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VJIK 34
CTPYKTYPA OPTAHOB OXPAHBI Y 3AIIIMTHI PACTUTEJILHOT'O MUPA OT
MPECTYIHBIX TOCATATEJILCTB

B. A. IIookaniox
JIoHCKOIi TOCyTapCTBEHHBIN TeXHUUYeCKUi yHuBepcutet (T. PoctoB-Ha-Jlony, Poccuiickas deneparus)

PaccmoTpeHO 3HaueHHE PacTUTENHHOTO MHpa KaK MPUPOJHOrOo OOBEKTa Ui Ipa)JAaH U TOCyIapcTBa.
Nzyuaercs 3akoHoAaTenbHas 0a3a, yCTaHABIMBAIOIIAs MIPaBO Ha OJIArONPUATHYIO OKPYKAIOLIYIO CPerdy,
M3Yy4aroTCs YrOJIOBHO-IIPABOBBIE HOPMbI OTBETCTBEHHOCTH 3a COBEPIICHHE MPECTYNHBIX MOCATaTEIbCTB
Ha pacTUTENbHBIM MUp. PaccMaTpuBaioTCsi CTPYKTypa, OCHOBHBIE ()YHKIIMM W TIOJHOMOYHS OpPraHOB
OXpaHbl W 3alIMTHl pacTUTeNbHOro Mupa. Ilo mToram mccrnempoBaHust GOPMHUPYIOTCS HPEIJIOKEHHS T10
NOBBIIIEHUIO 3()(PeKTHBHOCTH GOPHOBI C MPECTYNHBIMU MOCATATEIHCTBAMH HA PACTUTEIBHBINA MHP.
Kniouegvie cnoga: HKONOTMYECKOE  3aKOHOAATEIIBCTBO, PACTUTENBHBIM  MHp, 3KOJIOIMYECKHE
MPECTYIUICHUSA, OXpaHa PACTUTEILHOIO MHpPA, 3alIUTa PACTUTEIBLHOIO MHpPA, OPraHbl UCHOJHUTEIbHON
BJIACTH.
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This article considers the importance of the plant world as a natural object for citizens and the state. A
legislative framework that establishes the right to a favorable environment is being studied, as well as the
criminal law that provides for liability for criminal attacks against the plant world. Special attention is
paid for the structure of the bodies that protect the plant world. The main functions and powers of these
bodies are discussed. The study provides proposals that will improve the process of combating criminal
attacks against the plant world.
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BBenenmne. 3akoHomarenbcTBO Poccum  comep)KUT HOPMATHUBHBIE  aKThl, PETYIUPYIOLINE
00513aHHOCTH Tpa)</laH U TOCYJapCTBa MO COXPAHEHHUIO MPHUPOJHBIX PECYpCOB, BKIOYAsl PACTUTEIbHBIN
mup. Ha ocnoBanuu ct. 58 Koncruryuuu Poccuiickoit @enepanuu rpaxkaane 00si3aHbl IPUMEHSATh MEPHI
M0 COXPAHEHHUIO MPHUPOIBI U OKPYXKAIOIIEH Cpe/bl, OEpeKHO OTHOCUTHLCS K MPUPOIHBIM OoratcTBam [1].
®denepanbHblil 3ak0H «O0 OXpaHe OKpYyKalollel cpelbl» yKa3blBaeT Ha MPaBO I'paxkJaH oOpaliatrbes B
cyZeOHbIe OpraHbl AJIs 3aIIUTHI U OXPaHbl IPUPOIHBIX PECYPCOB [2].

PacTutenbHbI MUP — 3TO KOMIUIEKC PACTHUTEIbHBIX TIPYI, KOTOPBHIA 3aHMMAeT HauOOJIbIIYIO
qacTh noBepxHocTH cymu Poccum, a Takxke pacrnonaraercss B BogoéMmax. OH sBisieTCS BaKHEHIINM
KoMIOHEeHTOM Ouocdeps! 3emnn. CyliecTBOBaHNWE PAaCTUTEIBLHOTO MHpa CBA3aHO C KJIMMAaTOM, BOJHBIM
peXuMoM, MouBod H penbedoMm. PacTuTenbHBI MHP MO3BOJSET OCYIIECTBISATH BOCIPOU3BOJICTBO
JKHBOTHOTO MHpa, 4To oOpasyer OumoreorieHo3 [3]. IlpaBoBoe perynupoBaHwe OXpaHBI M 3aIllUTHI
PacCTUTENFHOTO MHMpa MMeEET OOJIbIIOE 3HAYEHHUE JUISl COXPAHEHHUS HKOJIOTHYECKOTO PAaBHOBECHS, IS
cOaaHCUPOBAHHOT'O MCIIOJIB30BAHMSI BCEX MPUPOHBIX pecypcoB [4].

AKTyalTbHOCTh TEMbI HCCIIEIOBaHMS 3aKJIIOYaeTCs B TOM, UYTO B IOCIEHEE BpeMsl HAOI0aeTcs
YBEJIMUEHHUE MTPECTYMHBIX NOCATATENBCTB HA PACTUTENBHBIN MUp. [l 0XpaHbl U 3aIIUTH PACTUTEIBHOIO
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MHUpa OT MPECTYIHBIX MOCATATENLCTB B CTpaHe 00s3aHbl (PYHKIMOHUPOBATH COOTBETCTBYIOLIUE OPTaHBbI.
B mosHOMOYMS TOJKHOCTHBIX JIMII JAHHBIX OPraHOB JOJDKHBI BXOJIUTH METOJBI, CIIOCOOBI U CpeCTBa
O0pBHOBI C MPECTYIUICHUSIMH, MOCSTAIOIIMMU Ha PACTUTEIBHBIM MUpP. DTO MO3BOJUT MpEAyNpekaaTh U
IIPECEKaTh JKOJIOTMYECKUE mpecTyruieHus. Llenb uccienoBaHus 3aKIOYacTCs B JCTAIBHOM H3Y4YEHUU
CTPYKTYPBbI, TOJTHOMOYHUI U (YHKUIUH OPraHOB 3aIIUTHI M OXPAaHbl PACTUTENFHOTO MHPA OT MPECTYITHBIX
IIOCATATEIbCTB.

MHoroypoBHeBasi CTPYKTYpPa OPraHOB TIOCyJapCTBEHHOIl BJIACTH II0 OXpaHe M 3aluTe
PACTUTENBHOIO0 MHMPAa OT NPECTYNHBIX MOCATaTeJbCTB. YTOJOBHBIE MPECTYIUIEHUS 3KOJOTMYECKON
HaIpaBJIEHHOCTH MMPOMKCAaHbI B TiaBe 26 YromoBHoro kojaekca Poccuiickoii @enepanuu (YK PD) [5].
OCHOBHBIMU IIPECTYIJICHUSAMH, ITOCATAIOIUMH HA PACTUTEIbHBIN MUP, SBIISIOTCS:

® HapylUICHWE BETEPUHAPHBIX MpPAaBMJI W MPaBUJI, KOTOpPHIE YCTAHOBJICHBI UIsI OOpBOBI C
0oJIe3HAMU U BpeAUTeNsIMH pacteHui (cT. 249 YK PO);

e He3aKoHHas pyOKa JiecHBIX HacakaeHwuit (ct. 260 YK PD);

® YHUYTOXXEHUE WU MOBPEXKICHUE JIECHBIX HacaxaeHui (cT. 261 YK PD).

Jnst 60pbOBI ¢ JAaHHBIMH SKOJIOTMYECKHMMH MPECTYIUICHUSMH CO3JIAIOTCSI COOTBETCTBYIOIIHE
OpraHbl, KOTOPBIE HE TOJBKO YCTAHABIMBAIOT MPaBUiIa U TPEOOBAHUS OXPAHBI U 3AIIUTHI PACTHTEIHHOTO
MHUpPA, HO U UCIOJIb3YIOT METOJbl U CPEJCTBA IO IMPECEUEHUIO Takux npectyruieHuil [6]. B Poccuu B
pe3yabTaTe pa3BUTHUS SKOJIOTUYECKOTO 3aKOHO/IATENILCTBA C(HOPMHUPOBATIACH CTPYKTYpa OPraHOB OXpaHBI
Y 3alIUThl PaCTUTEIBHOIO MHUpa OT MPECTYIHBIX NOCATaTenbCTB. J[aHHAs CTPYKTypa MMEET HECKOJBKO
YPOBHEM.

[lepBpiii ypOBEHb 3aHMMAIOT (QelepalibHbIE OpraHbl HCIONMHUTEIbHONW BiacTu. OOBEM UX
MOJIHOMOYH SIBJISIETCS CaMbIM OOJBIINM U He0OXoauMbIM. K TakuM opraHam OTHOCSITCS:

1. ®enepanbubie MuHECTEPCTBA. OCHOBHBIM (heiepabHBIM MUHHCTEPCTBOM B 00JIaCTH OXPAHBI U
3aIIUTHl PACTUTEIBHOIO MHUpa CYUTaeTCsi MUHHCTEPCTBO NPUPOIHBIX pecypcoB M 3kosoruu P®. Ero
KOMIIETEHIIMSI OXBaThIBAET MHOXKECTBO 3aJ1ad 3KOJOTMU. B OTHOLIEHHM pacTUTENBbHOTO MHUpPA JaHHBIN
opraH pazpaOaThiBaeT IpaBHJia U TPeOOBaHUS MO MCIOJB30BAaHUIO, OXPAHE, 3aIIUTE JECHOTO (OHIA U
JanbHEeHIeMy BOCHPOM3BOJACTBY JecoB. LIeHTpanpHBIH ammapaT MHHHUCTEPCTBA BKIIOYaeT B ceOs
JieTiapTaMeHT rocy1apCTBEHHON MOJIUTUKU U PETyIUPOBaHUS B 00JIaCTH JIECHBIX PECYPCOB.

2. ®enepanbubie cnyx0bl. B Poccum cozmana ®denepanpHas cinyx0a mo Haa3zopy B cdepe
OPUPOJONOIb30BaHUs, B 00S3aHHOCTH KOTOPOH BXOAWUT OXpaHa Jjieca Ha 3eMIIIX, 0C000 OXpaHAEMBIX
IPUPOJIHBIX TEPPUTOPHUM (enepaabHOro 3HaueHus. JlaHHBIM OopraH yCTaHaBIMBAaeT MpaBUiia OXpPaHbl U
3aIUTHl pacTUTeNbHOTO Mupa. Ciyx0a 3aHMMaeTcs BbIauel pa3pelleHUi Ha MepeMeIeHUs uepes
rpanunty Poccun 00beKTOB TUKOHN (10pBI U (payHbl, KOTOPbIE HAXOIATCS MO/ YIPO30il HCUE3HOBEHUS.

3. ®enepanbHble areHTcTBA. OCHOBHBIM areHTCTBOM, KOTOPOE OCYIIECTBIISIET 3alIUTY U OXpaHy
pPacTUTEIBHOTO MHpPa OT NPECTYIHBIX IIOCATATENbCTB, fABIsAETCA PefaepalbHOE AareHTCTBO JIECHOTO
X03sMCTBa. B KOMIIETEHINIO areHTCTBA BXOAT [7]:

® JIECHOE INTAHUPOBAHUE;

e pa3paboTKa IPaBUI UCIIOIH30BAHUS JIECOB,;

e (enepanabHbI rocy1apcTBEHHBIN JIECHON HAI30D;

e OXpaHa U 3aIUTAa JECOB;

® KOHTPOJIb 3a UCIIOJIHEHUEM MEePEAAHHBIX TOJIHOMOYUH U pacXOJOBAHUEM CPEJCTB CYOBEHIUN;

® BOCIIPOM3BOJCTBO JIECOB;

® KOHTpPOJIb 3 MPABOBBIM PETYIUPOBAHUEM.

BropbiM ypoBHEM OXpaHbl U 3allUTHl PACTUTEIBHOTO MHUPA SBIISIOTCS OPraHbl UCIIOIHUTEIbHON
BiacTu cyobekroB P®. Hampumep, B PocToBckoi 001acT JaHHBIM OpraHoM siBjisieTcss MUHHCTEPCTBO
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IPUPOIHBIX PECYPCOB U IKOJIOTUU PocTOBCKOM 00sacTH. B KOMIETEHIIMIO MUHUCTEPCTBA BXOAUT 3aIlUTa
U OXpaHa HeJp, BOJHBIX OOBEKTOB, KMBOTHOI'O M PACTUTEIBHOIO MHUDPA, B YaCTHOCTH, JIECOB, a TAK¥Ke
peryaupoBaHMe JIECHBIX OTHOLIEHUH. Bpicokas OTBETCTBEHHOCTh MHHUCTEpCTBA B PocTOBCKOI 0Onactu
00yCJIOBJI€HA TEM, YTO OOJIBIIYIO YACTh MMOJAKOHTPOJIBHON TEPPUTOPHH MOKPHIBAET PACTHTEIBHOCTD.

TpeTbuM ypoBHEM ClIElyeT CUMTATh OPraHbl MECTHOrO camoymnpaieHus [8]. OHU OCYIIECTBIAIOT
[IOJIHOMOYMSI TI0 OXpaHe, 3alllUTe M IPECEUEHMIO MPECTYIJIECHUH NPOTHB PACTUTEIBHOIO MHUpPA Ha
ocHoBanuu PenepanabHoro 3akoHa «O0 OOMIMX MPUHIMIIAX OpPraHU3allMd MECTHOTO CAMOYIPABJICHUS B
PD» [9].

YerBEpThIM  ypOBHEM  SBJIAIOTCS  ClIEUUaNM3UpOBaHHble  opraHbl. Croga  OTHOCATCA
IIPaBOOXPAHUTEIbHBIC OpraHbl, MPOKyparypa, cyisl, dexepanpHas ciyx0a 0€30MaCHOCTH, a TaKXkKe
TaMOXEHHbIe Ci1yXObl. [IpaBoOXpaHHUTENbHBIE OPraHbl, B YACTHOCTH MOJULMS U CIEACTBEHHbIE OPraHsbl,
3aHUMAIOTCSl PACCIIEIOBAHUEM 3KOJOIMUECKUX MPECTYIUICHUH B 00JAaCTH HapyLIEHHH HCIIOJIb30BaHMS
pacturenpbHoro Mupa. CyllecTBYIOT Tak)ke IPHUPOJIOOXpaHHblE NpPOKyparypbl. OCHOBHas UX 3aj1ada
COCTOUT B OOECIIEYCHHWH OSKOJOTMYECKHMX NpaB TPaKIaH M PAIHMOHAIHHOTO MCIIOJIB30BAaHUS BCEX
IPUPOJHBIX pecypcoB. IlpuponooxpaHHble HPOKypaTypbl CiEAyeT MpUpaBHUBaTh K IPOKypaTypam
cyobekToB P® u ropomoB. B momHOMOuHMS BceX yKa3aHHBIX CIEHUAIM3HPOBAHHBIX OPTaHOB BXOIUT
60opb0a ¢ MPECTYIUICHUIMU B OTHOLIEHUU PACTUTEIBHOTO MUPA.

B cTpykTypy OpraHoB oXpaHbl M 3aIUThl PACTUTEIBHOIO MHpa OT IPECTYIHBIX MOCITaTEIbCTB
MOoxHO oTHectH IIpesumenra u IlpaBurensctBo PD. llpesuneHT u3ma€r ykasbl, YCTaHABIMBAIOLIKE
BaXHEHILNE II0JIOKECHHS], TOMOTAIOIME OCTAJbHBIM OpraHaM IPOTHUBOJAEHCTBOBATh IPECTYIUICHUSIM
npoTHB pacTuTenbHOro Mupa. Tak Ykazom I[Ipesunenta PO 2017 rox Obl1 0OBSBIEH TOJOM 3KOJIOTHH.
DTO TO3BOJMJIO TMPHBIICYH TOBBIIICHHOE BHUMAaHHUE K DKOJIOTHUECKOW c(epe M MOBBICHTH COCTOSHHE
IKOJIOTHYECKOM O6e3omacHocTH cTpansl [10].

OxpaHATh W 3allMIIaTh PACTUTENbHBI MUp JTOJDKHBI FPayKAaHe HAlEH CTPaHbl, NPEAIPUITUS U
opranuzaii. OHU JOJDKHBI HE TOJIBKO OOpOThCA ¢ TAaKMMHU IMPECTYIUIEHUSMH, HO U HE COBEpIIATh HUX.
AKTyanbHBIM SIBJISIETCS CO3JaHHE OOIIECTBEHHBIX OpraHu3aluidi uis OOpbObI C HKOJOTHUECKUMHU
npectymieHusMu [11].

3akuouenue. [ npeceueHust NPECTYIHBIX NOCATATENbCTB HA PACTUTEIbHBIA MUP HEOOXOIMMO
UCIIOJIb30BaTh BCE BO3MOXHBIE CPEJICTBA M METOJbl, KOTOpble OYIyT MNPUHOCUTH IMOJIOKUTEIbHBIE
pe3ynbTatel. OXpaHa M 3alliTa pacTUTEILHOTO MUPAa — 3TO KOMILUIEKC MEPONIPUSATUH, HAIPAaBJIECHHBIX Ha
COXpaHEHHE MPOCTPAHCTBEHHOI0, BHUJIOBOTO pa3HooOpa3uss M ILEJIOCTHOCTH €ro OObeKTOB. Takxke
TpeOyeTcs OXpaHATh YCIOBHS, B KOTOPBIX HAaXOJWUTCS pacTUTENbHBbIH MUp. OCHOBHas Li€Jdb OXPaHbI
3aKJIFOYAETCSl B COXPAHEHUHU PAaCTUTEIBLHOTO MUPA OT YHUUTOXKEHUS, IOBPEXKICHUH, 3alluTe OT O0JIe3HeH
u Bpenuteneil. [(na nocrmxenus 3¢dexkTuBHOro pesynprara 1eIecoo0pa3HO MPOBECTH CIENyHOIUe
MEPOIPUSITHS

® YBEJIWYHUTHh KOJIUYECTBO COTPYIHUKOB BCEX CTPYKTYpPHBIX OPraHOB, B KOMIIETEHIIUIO KOTOPBIX
BXOZHT 60pb0a ¢ MPECTYIIICHUIMH, MTOCITAIOIINMU Ha PACTUTEIbHBIA MUD;

® YBEJIMYUTH CTETIEHb YTOJIOBHOI OTBETCTBEHHOCTH M pa3Mep HaKa3aHHs, KOTOpbIEe MPUMEHSIETCS
K JIMLIaM, COBEPIINBIINM MPECTYIUIEHUS, IPEeyCMOTpeHHbIE CT. 249, 260 n 261 YK P®;

® OpraHM30BBIBATH AKLUU IO MOBBIILIEHUIO AKOJIOTHYECKON KYIbTYpBI Ipaxaa [12].
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