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IMPUHOUITIBI MEKAYHAPOJHOI'O ITIPABA B CUCTEME PEI'YJIMPOBAHUA
T'PAXKIAHCKHX ITPOLIECCYAJIBHBIX IPABOOTHOIIEHUI B P®

B. /1. Bopooun

JIoHCKOIi TOCyTapCTBEHHBIN TeXHUYeCKHi yHuBepcuteT (T. PocToB-Ha-Jlony, Poccuiickas denepars)

PaccMoTpensl Bompochl NMpuUMEHEHHs] OOUICHPUHATHIX HOPM M IPUHLHUIIOB MEXIYHApOJHOIO IpaBa B
rpaxaanckoM rmpouecce P®. J{ns packpbiTus JaHHOW TEMbl MPOAHATM3UPOBAH MOPAIOK MPU3HAHUS
BHYTPEHHUM 3aKOHOJIaTEJIbCTBOM TOCYIAapPCTB MEKIYHAPOJHBIX HOPM, MPOLIECC UX HUMIUIEMEHTAIUU U
ajantanud K 3aKkoHojatenscTBY P®. Bcee rocymapcTBa, BXOASIIME B MHUPOBOE COOOIIECTBO, MMEIOT
00s13aTeNbCTBA MO WCIOJHEHHWIO IPABOBBIX AaKTOB, pPa3pabOTaHHBIX COBMECTHO, COTJIACOBAHHBIX U
YTBEPKIAECHHBIX.

[IpuMeHeHre NMPUHLIKUIIOB U HOPM MEXKIYHApPOJHOTO MpaBa B IPAXKJAHCKOM IpOIECCyalibHOM TpaBe PD
OCYIIECTBIISIETCS IO MEXKIYHAapOJHBIM CTaHIapTaM MpPaBOCYAUs, KOTOpble TIPYHNIUPYIOTCS B
COOTBETCTBUH C HOPMaMU MEXIYHAPOJIHOTO IIpaBa.

Knrouesnvie cnosa: MCKAYHAPOAHBIC HOPMBI, Fpa)K,I[aHCKI/Iﬁ mpouecce, I1mpaBa 4€JI0BCKa, UMIIJICMCHTALlUA,
TpaHC(i)OpMaI_II/IH, ajanranusa, UMIICPATUBHOCTD IIPABOBBLIX HOPM.
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This article discusses the application of generally accepted norms and principles of international law in
the civil procedure of the Russian Federation. To cover this topic, we consider the procedure for the
recognition of international norms by the domestic legislation, the process of implementation and
adaptation of international norms in the legislation of the Russian Federation. All countries that are
members of the world community have obligations to implement legal acts developed jointly, agreed and
approved.

The application of the principles and norms of international law in the civil procedure law of the Russian
Federation is ensured by international standards of justice, which are grouped in accordance with the
norms of international law.
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BBegenme.  AKTyallbHOCTH  paccMaTpUBaeMOM  TeMbl  OOYCJIOBJI€HA  JBOWCTBEHHOCTHIO
CO3JaBUICHCS CUTyaluH, Nnpu KoTopoil PP mon BiausHMEeM roOanu3alMy Y4acTBYET B Pa3IMUHBIX
HOJUTUYECKHX U 3KOHOMHUYECKMX MHTETPAllMOHHBIX OJOKaxX, SBISETCS YYaCTHHUKOM MEXITYHapOJHBIX
KOHBEHLIMH, HO BMecTe C TeM o0lagaeT COOCTBEHHBIMH TpPAJULIMAMU U TPABOBBIM OIBITOM,
HEOOXOMMBIMU IS alaliTallui MPaBOBBIX CTAHAAPTOB MHOCTPAHHBIX rocynapcTs. Llenb manHON cTaThu
— aHAJIW3 UCIOJIb30BAHUS IPUHIIMIIOB M HOPM MEXAYHApPOIHOIO IIpaBa B MpaBoBoOM cucreme PO.

[Ipu u3yyeHnn JaHHOTO BOIpOca HEOOXOAMMO MPUHATH BO BHUMAaHHE CO3JaHHe OanaHca MEXIy
3alMTON MpaB ¥ cBOOO] YeIoBeKa U COOII0JEHUEM HAlIMOHAIBHBIX HHTEPECOB CTPAHHBI.
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OcHoBHasi 4acTh. [Ilopsinok mnNpuU3HAHMA TOCYJAPCTBAMHM  MEXKIAYHAPOIAHBIX HOPM.
COBOKYIHOCTh OOUIENPU3HAHHBIX MPUHLIUIIOB U HOPM MEXKIyHApOJIHOTO TMpaBa, TrapaHTUPYIOLIUX
obecrieueHue mpas ¥ cBOOO yesoBeka, orpaxkeHa B 4. 1 ¢t. 17 Koncrutynuu P®. B coorBercTBUM C 4. 4
ct. 15 Koucturynuu P® nanHble NPUHIMIBI B COBOKYIMHOCTH C MEXAYHAPOJHBIMH JIOTOBOPAaMHU
bopmupyroT IpaBoByto cuctemy Poccuiickoit @enepanuu [1].

VYdeHple OTMEUAIOT, YTO HE BCE OOUIENpPU3HAHHBIC MPHHLUUIB U HOPMBI OJHO3HAYHO MOXKHO
TpanchopMHpPOBaTh B IpaBoBYIO cucreMy P®. Hayuynas quckyccust Ha 3Ty TeMy HPOJIOJIKAETCS JTOJIToe
BpeMsi, TOCKOJbKY KOHCTHUTYIMOHHOE IMpPHU3HAHUE MEXIYHAPOAHBIX JIOTOBOPOB, OOLIEMpPU3HAHHBIX
MPUHIIMIIOB U HOPM MEXIYHApOJHOIO IIpaBa YacThIO NMPABOBOW CHCTEMBl HAIllEH CTPaHbl CTaBUT MEpE]
POCCHUICKIM 3aKOHOJIaTeJIeM KOMILJIEKC BOIPOCOB, KOTOPbIE HE MOJAAIOTCS MPOCTOMY U OJAHO3HAYHOMY
PELICHHUIO.

Anantanusi ACMCTBYIONIMX BHYTPEHHHX IPABOBBIX HOPM K MPUHATBIM P® MexayHapoaHBIM
00s13aTeNIbCTBAM M TIPUBEICHUE HOPM MEXITYHAPOIHOW MPABOBOW 3aIlUTHI B COOTBETCTBUE C CHCTEMOM
BHYTPUIOCYIapCTBEHHOTO  TpaBa  HA3bIBa€TCS  BHYTPUIPABOBOH  WMIUIEMEHTalUWeH, WU
TpaHchopManren, © MOKET OCYIIECTBIIATHCS B CIEAYIOMUX (hopmax:

— aBTOMAaTHYECKOE BKJIIOUYEHHE B POCCHHCKOE HAIIMOHAJIBFHOE MPABO HOPM MEXKIYHApPOIHOTO
HOPMAaTHUBHO-TIPABOBOTO  aKTa, KOTOpbIE IMOJHOCTHIO HWACHTUYHBI HOpMaM, COJEpXKAIIUMCS B
OTEYECTBEHHOM 3aKOHO/IATEJIbCTBE;

— M3/IaHUE CIIEIUAIBHOTO TPaHC(HOPMALIMOHHOTO HOPMATUBHO-TIPABOBOTO aKTa O JIeHcTBUU B PO
KOHKPETHOT'0 MEXIYHAPOJAHOTO JOTOBOPA UITH MPOCTas MyOIuKaus;

— OTCBUIKA K MEXIYHAPOAHOW HOPME IPABOBOU 3aIUTHI;

— TMPOBEACHUE JIETUTHMAIMH, TO €CTh YTBEp)KIEHHE BHYTPEHHETO HOPMATHBHOTO aKTa IS
UCTIOJTHEHUS! HOPM MEXYHApOIHOTO MPaBa, HOCAIINX OOS3bIBAIONINI XapaKTep;

— OCYUIECTBJICHHE aJaNTalli{, O3HAYAIOIIEH MPHCIIOCOOIEHHE HOPM BHYTPUTOCYIAPCTBEHHOTO
mpaBa O 3allUTE IMPaB 4YEJIOBEKAa K COOTBETCTBYIOIIMM HOpPMaM MEXKIYHApPOIHBIX MPABOBBIX AKTOB
aHAJIOTHYHOM TeMaTuku [2].

Co3gaHne HOPM MEXIYHApOJHOIO IIpaBa OCYILECTBISETCS B IPOLECCE COIJIaCOBAaHUS
3aKOHOJIATENIbHBIX JIEHCTBUN OTNENBHBIX IOCYJapCTB U MOCIEIYIOLIEro 3aKperieH!sl B BUE JI0TOBOPA,
IPaBOBOTO aKTa MEXIYHApOJIHBIX opraHm3anuii. Bce rocynapcTBa 10OpOBOIBHO MPUHUMAIOT Ha ceOst
00s3aTeNIbCTBA  UCTIONHATH ~ MPABOBBIE  aKTHI, pa3pabOTaHHBIE COBMECTHO, U  BIIOCIIEACTBUU
COTJIACOBAHHBIC, M YTBEPKICHHEIE.

W3 manHOTO TIOpSIIKA MPUHATHS MEXKIYHAPOIHBIX HOPM CIIEAYET, YTO TaKUe HOPMBI IPU3HAIOTCS
BCEMH TOCY/AapCTBaMH, BXOISIIMMH B MHPOBOE COOOIIECTBO, M KaXKIBIM W3 TOCYAapCTB MHPOBOTO
cooO1iecTBa B OTACIBLHOCTH.

Ocobo crexgyer paccMOTpeTb BONPOC O (OpPME 3aKpEeIUIEHUS MEXAYHAPOTHBIX HOPM U
MPUHIIUIIOB, KOTOPBIE BAXKHBI JJIs1 TPABOIIPUMEHEHUS. B 3TOM ciiydae mpuMeHSIOTCS:

— TpPaJULMOHHBIN BUJ,

— HOBBIN BH/I, BKIIFOYAIOIINIT IPABOBbIC HOPMBI, IPHU3HABAEMbBIC B TOM MM HHOM aKTe [3].

MexayHapoIHOE MPaBO JOMYCKAET TAKOE BBIPAKEHHE MEXKIYHAPOIHOH HOPMBI, TIPH KOTOPOM
JUTSL OJTHAX TOCY/IapCTB paccMaTpuBaeMasi HopMa sIBJISIETCSI TOTOBOPHOM, a JUTsSt IPYTHX — JEHCTBYET KaK
o0bIvaii (0OBIYHO-ZIOrOBOPHAsT HOpMa). BakHO OTMETHTh, YTO MEXKIYHAPOHAS HOpPMa B JHOOOM Citydae
UMEET XapakTep OOIENPU3HaHHOCTH Ha YPOBHE MUPOBOT'O COOOIIIECTBA U HE TEPSIET €T0.

Tak, nast paccCMOTpeHuUst Tpa)xIaHCKOro jiena cyaoM P® ocHOBHOE 3HaYeHHE MMEIOT HE TOJBKO
oOIIeNpU3HAHHBIE  MPHUHLUIBI, HEMOCPEACTBEHHOE  OTPaXEHHble B  O(QUIMAIBHO  MPHHATHIX
MEXYHApOAHBIX JOKYMEHTaX, HO U TJaBHBIM 00pa3oM Te€, KOTOpbI€ H3J0XKEHbI B BHJE IPABOBOTO
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oObluass M BIMSIOT Ha MpaBocO3HaHME cyAei. OcTaHOBUMCS Ha OOIICIPU3HAHHBIX MPUHIMUIAX U
MEXIYHapOJAHBIX HOPMaX, UMEIOIUX 3HAUYE€HUE JJISl TPakIaHCKOTo Cyaonpoun3BoacTsa B PO.

[TpuHIMI MEXAYHAPOAHOTO COTPYIHUYECTBA B IPAXKIAHCKOM CYAOMPOU3BOJCTBE HanboJIee 4acTo
UCIIOJIB3YETCS IPU PACCMOTPEHUH TPAaHCTPAaHUYHBIX Jied [4].

[Ipn 1OOPOBOJIILHOM COTJacHHM Ha TOJMUCAHHE MEXIYHAPOIHOTO IOTOBOpa, B TOM YHCIE O
MpaBOBOM IMOMOIIM, TOCYIApCTBO TapaHTUPYET BBIMOJHEHUE 3TOrO JIOTOBOPAa B COOTBETCTBUU C
NPUHIKMIOM HMMIepaTuBHOCTH (JUS COQENS), TO ecTh B KaTeropuyHod Qopme, He NOAICKAIICH
U3MEHEHHUIO.

IIpumeHeHne oOLIENPU3HAHHBLIX TNPUHIHUIIOB MEXKIYHAPOAHOr0 MNpPaBa B TIPAKIAHCKOM
npouecce P®. Ilopsaok rpaxagaHckoro cyaomnpousBojctBa onpeaensercas Koucruryuuein PO,
®denepanbHBIM  KOHCTUTYIIMOHHBIM 3akoHOM «O cyaeOHol cucreme Poccuiickoii ®enepamumy,
I'paskqaHcKuM MporeccyanbHbiM Kogekcom P [1, 5-6]. Eciu MekayHapoaHbIM J0r0BOpoM Poccuiickoi
@deepallii  YCTAHOBJIGHBI MHBIC TMPaBHJIa TPAXKIAAHCKOTO CYAONPOU3BOJICTBA, YE€M T€, KOTOpbIC
MPEAYCMOTPEHBI 3aKOHOM, MPUMEHSIOTCS IMpaBuia MexayHapoaHoro aoroopa (4.1 u 4.2 cr. 1 I'TIK
PD).

OOmenpu3HaHHBIA MPUHITUI 00€CIIeYCHHs] HAPYIICHHBIX TPaB MPH TOMOIIH CYJACOHON 3aIlUThI
COOTBETCTBYET OOILIECIPU3HAHHBIM HOPMaM MEXAYHapOIHOIO IpaBa, KOTOPbIE 3aKPEIUISIOT CIEIYIOIIHe
IEUCTBUA:

— 3¢ exTBHOE BOCCTAHOBJICHHE IPAXKIAHUHA B ITPaBaXx;

— noctrxkeHne 3 PEeKTUBHOTO YPOBHS IPABOBOM 3aIHTHI;

— obecrieueHre paBeHCTBA MEPE CY10M;

— o0ecrieueHre TpaBa Ha TJIACHOE CyAeOHOE pa3OMpaTeIbCTBO, MPOBOJMMOE HE3aBHCHMBIM U
OEeCIIPUCTPACTHBIM CYJIOM B pa3yMHBIN CpPOK;

— 3aMpeT Ha TUCKPUMHUHAIUIO TTOJICYTUMBIX;

— 3ampeT Ha BMEIIATENIbCTBO B JINYHYIO U CEMEIHYIO JKU3Hb;

— obecrieucHue MpaBa Ha CBOOOY U JIMYHYIO HEIPHKOCHOBEHHOCTH [7].

[IpuMeHeHne NPUHLUIIOB U HOPM MEXKAYHApPOJIHOIO MpaBa B TIPaKJAHCKOM IMPOLECCYaTbHOM
npaBe P® obecrneunBalOT MeEXAYHApOAHBIE CTAaHIAAPTHI MPABOCYAUS, KOTOphIE TPYIIUPYIOTCS B
COOTBETCTBUU C HOPMaMH MEKTyHApOIHOTO TIpaBa.

3akiiloueHue. AHamU3 MEXIYHAPOJIHBIX M POCCUMCKUX TIPABOBBIX AaKTOB, OMPEIEISIONINX
COOTHOIIIEHHUE HOPM MEXKIYHApOIHOTO W HAI[MOHAJIBHOTO TpaBa, CBUJIETEILCTBYET O TOM, UYTO B CBOECH
MPaKTUKE CYJIbI YACTO MUCTIOJIB3YIOT MPUHIIUITBI MEKYHAPOIHOTO MpaBa.

Hepenko nmeetr MecTo HEMpaBHWIBHOE IPUMEHEHUE CYAOM MPUHIIMIIOB M HOPM MEXIyHAPOJIHOTO
mpaBa, Belyllee K OTMEHE WM W3MEHEHHUIO MPUHATOro cyaeOHoro pemieHus. [losTomy oueHb BaxHO
CyZIbSIM MIPABWJIBHO OLIEHUBATH COTVIACOBAHHOCTh OTEYECTBEHHOM M MEXIYHAPOIHOM IPABOBOM HOPMBI.
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