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YI'OJIOBHO - TIPABOBOE OBECIIEYEHUE 3KOJIOT'MYECKOM BE3OITACHOCTH B
POCCHMICKOM ®EJEPALIMA

B. C. Y3no6enko
JloHCKO# rocy1apcTBEHHbIN TEXHUYECKUI YHUBEPCUTET, (I. PocToB-Ha-/lony, Poccuiickas ®@enepanus)

Pabora nocasiiieHa pacCMOTPEHHUIO MPOOIeMbl 00eCieYeHUsl SKOJIOTHUYeCKON 0e30IMacHOCTH MOCPEICTBOM
YrOJIOBHO-TIPABOBOTO  3aKOHOJATENbCTBA.  PacKpbITO  ompenesneHue  MOHATHS — «DKOJIOTUYECKOM
6e3onacHocTH» coryiacHo denepanbHoMy 3aKkoHY oT 10.01.2002 roma Ne7-D3 «O0 oxpaHe OKpyKaromen
cpensl». PaccMOTpeHbl OCHOBHBIE BUABI MPECTYIJICHUH, COBEpIIaeMble MPOTUB OOLIECTBEHHBIX
OTHONIICHUN B OOJACTH IKOJIOTMYECKOW OE30MACHOCTH W PAIMOHAIBHOTO HCIIOJB30BAHMS MPHPOIHBIX
pecypcoB. Llenp uccnenoBanus — U3y4eHUE U aHAJIHM3 YTOJIOBHO-TIPABOBOI'O 3aKOHOAATENbCTBA B cdepe
IKOJIOTHYECKOW Oe3omacHOCTH. Pe3ynpTaroM wHccienoBaHUs SBISETCS BBIBOJ O COJCPKAHUU U
HEJ0CTaTKaX YrOJIOBHOTO 3aKOHOJIaTEJIbCTBA B 00JIAaCTH SKOJIOTHH.

Knrwueesvie cnosa: OKpYy’Karomasa cpclaa, IKOJIOrnvcckad 6630HaCHOCTb, YI'OJIOBHO-IIPABOBLIC HOPMBI,
paunoOHaJIbHOC HCIIOJIb30BAHUC, O6H.IGCTB€HHBI€ OTHOLICHUA B C(1)epe 9KOJIOTHYECKOM 6C3OH8.CHOCTI/I,
YroJjioBHass OTBETCTBECHHOCTD.

CRIMINAL AND LEGAL SUPPORT OF ENVIRONMENTAL SAFETY IN THE
RUSSIAN FEDERATION

V. S. Uzlovenko
Don State Technical University, (Rostov-on-Don, Russian Federation)

The study is devoted to the consideration of the problem of ensuring environmental safety through
criminal law legislation. The definition of "Environmental safety” has been given according to Federal
Law of 10.01.2002 No. 7 - Federal Law "On Environmental Protection”. The paper considers the main
types of crimes committed against public relations in the field of environmental safety and rational use of
natural resources. The purpose of the research is to study and analyze the criminal law legislation in the
field of environmental safety. The result of the research is the conclusion about the content and
shortcomings of criminal legislation in the field of ecology.

Keywords: environment, ecological safety, criminal and legal norms, rational use, public relations in the
field of ecological safety, criminal liability.

BBenenne. AxTuBHas N€ATENbHOCTh U Pa3BUTHE YEIOBEUECTBA CIIOCOOCTBOBAIN HM3MEHEHHIO
Hallero Mupa. bonpioe KoMMuecTBO M300pEeTEHN U OTKPBITUN YIy4IIalOT *KU3Hb MHOTHX JIIOJIEH, HO Y
BCEro €cTh IleHa — 3a KoM(opT miIaTUT npupoja. B maHHBIT MOMEHT MMEHHO 3a/a4ya MO COXPaHEHHUIO
OKpy’Karollel cpesbl, 00ecreueHHI0 ee Oe30MaCHOCTH SIBJIAETCSl MPUOPUTETHOM. Jlyig mpouBeTaHus
4eJI0BEYECKOM pachl B JalibHEHIIEM HEOOXOIMMO CKOHIIEHTPHPOBATH BceoOlllee BHUMAHHE Ha CHCTEME
Mep U CIIOCOOO0B MO pa3pelIeH o MPeICTaBIeHHON MPOOIEeMBI.

Cpenu yrpo3 rio6asbHOro macurada OrpoMHOE 3HaUY€HHE MMEET HKOJIOTHYecKas 6€30MacHOCTb,
CIIACTUCh OT KOTOPOM BO3MOXKHO TOJIBKO IIPM COBMECTHOHM LEIEYCTPEMIICHHOM IEATEIbHOCTH BCETO
YeJIOBEYECTBA B LIEJIOM U Ka)XJI0r0 MHIUBUAYyMa B OTAEIbHOCTU. KiltoueBbIM MOMEHTOM B 0Opa30BaHUU
MEXIYHapOJAHONM CHCTEMbl JIeHCTBUH 1O OOECHNEYEeHHUIO OXpPaHbl TPHUPOILl OXpaHbl SBISETCS
HAI[MOHAJbHOE 3aKOHONATENbCTBO TOCYNapCTBA, OIHOW U3 LEJNEeH KOTOPOrO TakKe SBISETCA
HoJ/iep>KaHue MPUPOTHOTO OagaHca B OKpYXKaroIlel cpesie.
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OcHoBHast 4actb. Poccuiickas @enepanuss TmpeycneBaeT B BOINPOCE PETrYJIUPOBAHUS
6e3omacHocTH B cdepe sxonoruu. HarumonanbHas 6a3a HOpMATHUBHO-TPABOBBIX AaKTOB Halle CTpaHBI
BeCchbMa OOIIMpHA, B HEE BKIIIOUEHBI JOKYMEHTHI, PETIaMEHTHUPYIOLIUE CIIOCOObI, METOMIbI U CPEJCTBA 1O
00€CTIeYeHNIO OXPaHbl MPUPOJIBI, MPEIOCTABIAIONINE OCHOBAHUS M OTPAHUYCHUSI PUPOAONOIH30BAHNS,
coJiepsKallre HOpMbI, IPeAyCMaTPUBAIOIINE OTBETCTBEHHOCTh 32 IPECTYIICHUS IPOTUB IKOJIOTUH.

Haubonee momHbIM M pa3BEepHYTHIM JTOKYMEHTOM B BOIPOCE peaaH3alld TOCYIapCTBEHHOM
HNOJUTUYECKON JESATETBHOCTH IO JKOJOru3anuu, (GpopMupyeMOil Ha ONpEAENCHHBIN MEpUOJ SIBIISCTCS
«Ctpaterust 2Koyiorudeckoit Oe3omacHoctH Poccmiickoit ®enepanmmn» (manee — Crparerus),
yrBepikacHHas Yka3zom [Ipesunenta PO ot 19.04.2017 roma Ne 176 [1].

CymecTByeT M300MIME TOJKOBAHUN HKOJIOTMYECKOM O€30MacHOCTH, HO Ba)KHO 3aMETHUTh, YTO
Haubosiee MOMYNSAPHBIM SIBISIETCSl OmpefeneHue, otpaxkeHHoe B dDenepanbHoM 3akoHe «O0 oxpane
OKpYKarollen cpeab». «IKoIoruyeckasi 6e30macHOCTh — COCTOSHUE 3aUILIEHHOCTH MPUPOIHON CPEIbI
U JKU3HEHHO BAaXKHBIX MHTEPECOB UEIOBEKA OT BO3MOXKHOI'O HETAaTUBHO BO3JECUCTBUS XO3SIMCTBEHHOH U
UHOM JESTENbHOCTH, 4YPE3BbIYANHHBIX CUTyallMd MPUPOJHOTO UM TEXHOTEHHOI'O XapakTepa, WX
HOCJIEACTBUI [2].

B Crparernn onyOiMKOBaHBI PE3yabTaThl HCCICIOBAHUN O KAadeCTBE OKPYKAMOIICH CpPEeIbl,
MOJATBEPXKJasi 3HAYMMOCTh OOpa30BaHHsI U CTYNEHYATOro pPa3BUTUS JPPEKTUBHON HSKOIOTHUECKOMN
MOJIMTUKY HA TEPPUTOPUU HAIIETO FOCYAapCTBA.

HccnenoBanus mokazanu Hajaudue MpoOJieMbl, MPU KOTOPOM MOAABIAOINIAS YacTh HACEJICHHs Ha
pPEerylspHO  OCHOBE CTAHOBUTCS OOBEKTOM HETaTUBHOTO  BIMSHUS  OKPYXKAIOLIEH  Cpembl:
HETOCPEACTBEHHAs OJIM30CTh HACEIEHHBIX MYHKTOB C 3aKOHHBIMH W HE3aKOHHBIMH MECTaMHU XPaHCHHS
IIPOM3BOJICTBEHHBIX M OBITOBBIX OTXOJOB; BBICOKOE COJEpPKaHHWE BPEIHBIX XUMHYECKHX JJIEMEHTOB B
BO3/yXe; yMOTpeOJeHne BOJbI, HECOOTBETCTBYIOMICH TMTHEHUYECKHM YCIOBHUSM; BO3MOXXHOCTH OBITH
M0JIBEP>KEHHBIMH THPOMETEOPOTIOTHUECKUM, T€0JI0TMYECKUM U OMOTEHHBIM SIBJICHUSIM.

3aKkoHOJIaTeNb, ONpPENeNnB, YTO B3aMMOOTHOLICHHUS B cdepe 3alluThl MPUPOTHON Cpelbl U ee
COCTaBISIIOLINX, SIBJSIOTCS BEChbMa 3HAUYMMBIMH I YEJIOBEUECKOro CYIIECTBOBaHHWA, pa3paboran u
YCTaHOBUJI YrOJIOBHO-IIPABOBBIE HOPMBI M COOTBETCTBYIOLIYIO OTBETCTBEHHOCTb 3a COBEpLICHHE
9KOJIOTUYECKUX MPECTYMICHUH, KaK 3a JIessHUEe 00LIeCTBEHHO-0ITaCHOTO XapaKTepa.

OCHOBHBIM M €IMHCTBEHHBIM HCTOYHHUKOM, TJ€ MNPEIyCMOTPEHO YrOJOBHOE HakKa3aHUE 3a
MPOTUBOIIPABHBIE IECSIHUSA, CBA3aHHbBIE C TPUPOAONOIb30BAHUEM U ITPUPOAHON OXPAHOM, CTANT Y TOJIOBHBIN
kojekc Poccuiickoit ®enepanuu (YK P®), B koTOopoM BbIIENIEHA Iieflasg IJiaBa TOJ Ha3BaHUEM
«Ikonoruueckue mpecTyrieHus» [3]. OcoOeHHOCTh HA3BAaHHOTO BHJAA MPECTYIICHUH 3aKIIIOYaeTCs B
TOM, YTO 3a4aCTYI0 OTBETCTBEHHOCTh HaszHadaeTcs YK P® 3a HapymieHue HOpM, 3aKpEIUICHHBIX B HHBIX
3aKOHOJATENBHBIX aKTax. [IpW BO3HUKHOBEHHWH CHUTYyalldd HECOOTIONCHHS MPEINUCAHHBIX TMPaBUII
HOPMATHBHBIM JOKYMEHT OTCBUIAET K CBOJly YTOJIOBHBIX 3aKOHOB 33 Ha3HAYEHUEM COOTBETCTBYIOLIEH
OTBETCTBEHHOCTU. BakHO 3aMeTUTb, 4YTO TMPECTYNHYIO JESATEIbHOCTh B c(epe HKOJOTUU MOXKHO
pa3rpaHU4KTh Ha rpymnisl [4]. B HUX MOXHO BBIICIUTH JBE OCHOBHBIC U YETHIPE BBITECKAIOIIME TPYIIIIHI,
pasrpaHUYeHHbIE HEMOCPEICTBEHHO M0 KOHKPETHOMY OOBEKTy MocsrarenbcTBa. B mepByro rpymmy
BXOJISAT SKOJIOTHYECKHE MPECTYIUICHHs obriero xapakrepa. K HuM otHocsT cratbu YK PO ¢ 246 o 248,
253 u 262. [IpecTynHOCTh AESHUNA 3THX NpPaBOHAPYIICHWH HalpaBiieHA Ha OCHOBHOI OOBEKT, T. €. Ha
COXPaHHOCTh 0€30I1aCHOCTHU IKOJIOTUH U Pa3yMHOCTb HUCIIOJIb30BaHUs €€ 00TaTCTB.

CoCTaBIAIOMUMU BTOPOH TPYIIIBI SIBISIOTCS YEThIPE MOATPYIIbI. MHINBHUIyalbHBIMH OObEKTaAMH
o0ecreyeHnss COXPAaHHOCTH M O€30MaCHOCTH B HUX MOTYT BBICTYNAaTh: 3eMJs U Heapa (cTatbu 254—
255 YK PO®); xuBotHbIH Mup (cratbu 256259 VK P®); pactutensublii mup (crateu 260-261 YK P®);
BoJia 1 atMocdepa (crateu 250-252 YK P®) [5].

http://mid-journal.ru




Fany
onono ecrogovron novs (US) etz 25z
NoL2A

N3yunB HOpMBI YTOJIOBHOIO KOJIEKCA, PETYIUPYIOIINE OTHOLIECHHUS, CBA3aHHBIE C IKOJIOTHMYECKON
0€30MacHOCThIO, MOKHO IPEINONIOKUTh, YTO TPYAHOCTh B UCIOJIB30BAaHUH JAHHBIX HOPM 3aKJIIOYAeTCS B
HAJIMYUU U3BSHOB MX CTPYKTYPHl. 3HAYUTENHHOE KOJIMYECTBO COCTABOB HE BOCTPEOOBAHBI JIOJKHBIM
oOpazom. OcranbHble HE YCTaHABIMBAIOT COOTBETCTBYIOIIETO HAaKa3aHWs, YTO CIHOCOOCTBYET
(hopMupOBaHUIO 0E30TBETCTBEHHOTO 00pAIleHHs C IPUPOIOHL [6].

B cyneOHoii mpakTHKE HaIel CTpaHBl PACIHPOCTPAHECHO SIBICHHUE, MPH KOTOPOM IO OIHUM
COCTaBaM IIPECTYIUICHUW IIPUBJIEKAIOTCA TIPaKJaHEe K YIOJOBHOM OTBETCTBEHHOCTH Ha DETYJISIPHOU
OCHOBE, a 110 MHBIM CYHIECTBYIOT JIMILIb €JUHUYHBIEC CIIy4au WIH XKE IOJTHOE OTCYTCTBHE ITPUBJICUYECHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, UYTO CBUIETEIBCTBYET O TOM, YTO UMEETCS HECOBEPLIEHCTBO B CTPYKTYype
rinasel 26 YK PO [7].

CocrosiHuEe OKpyXaroued HAac NPUPOAbl YXYAIIAETCS, BUHOM ATOMY CIY>)KUT JESTEIbHOCTb
OTJICNbHBIX WHIUBUAYYMOB U MPOMBILIUIEHHOCTH. boibinoe komudyecTBO 3aBO/OB, (aOpUK U HMHBIX
HOPEIIPUITUI €XEeIHEBHO BbIOPACHIBAIOT TOKCUYHBIE M SJJOBUTHIE BEIIECTBA, YTO, HECOMHEHHO, IIOXO
BIMSAET HAa DKOJOTHMIO M, KakK CIEICTBHE, Ha CaMOro 4enoBeka. MHOrma coBceM HE3HA4YMTENIBHOE
IPECTYIJICHUE CIOCOOHO MPHUBECTH K HEOOPATUMBIM MOCIEACTBUIM U K 3KOJIOTHUECKOM KartacTpode [8].

3akuiouenue. IloTpeOUTENHCKOE OTHOMICHHE K PUPOAE U €€ OOrarcTBaM MPHUPOJIBI CTAHOBUTCS
cepbe3HOl MpoOIeMoi Bcero yenoBedecTBa. [IpupoaHbIe YCIOBHUS HAMPSMYIO CBSI3aHBI CO 3I0POBHEM
JTI0Ae M TPOAOKUTENBHOCTBIO KU3HU. COON0/IeHHEe 3aKOHOB MOMOXKET 3HAYUTEIBbHO COKPATHUTh
YpOBEHb HEOIArONMpPUSATHOTO BO3JCHCTBHUS HA OKPYXKAIOUIYIO CPEIy U OCTaBUTh OYIyIIUM IMOKOJCHUSIM
MIPEKPACHOE MECTO ISl )KU3HHU.

B Poccuiickoit ®epeparmuu  CylIecTBYeT HEOOXOAMMOCTh BHECCHHS HW3MCHCHUH B
3aKOHOJATEJIbHbIE HOPMBI 00 HKOJIOTMYECKOM NpPecTynmHOCTH. TakuMu H3MEHEHHUSMU MOTYT OBIThb:
O’KeCTOYeHHE HakazaHue 3a HecoOmoaeHue HopM YK P® mo skomormyeckoit 0€30macHOCTH, U3BATHE
«MEPTBBIX» HOPM, NIEPECMOTP U 3aMeHa HEA(PPEKTUBHBIX HOPM YrOJIOBHO-IIPABOBOI'O 3aKOHOAATEIbCTBA.
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