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VJIK 349.6
3ATPSISHEHUE BOJ 1 MOPCKOM CPEJIbI: YTOJOBHO-IIPABOBOI AHAJIN3

/. A. Be3nowenko
JIOHCKOI# TOCyIapCTBEHHBIN TeXHHUYeCKUi yHuBepcuteT (T. PocToB-Ha-Jlony, Poccuiickas ®eneparis)

B cratbe mpencTaBieH aHalM3 POCCUHCKUX MPABOBBIX HOPM, PETYJIHUPYIOIIUX BOIPOCHI OXpaHbl BOJ U
MOpPCKOM cpeabl. Mcenenyrorest coctaBbl IpeCTyIIIEHUM, mpeaycMoTperHsble ¢T. 250 u 252 YK PO. Tlpu-
BEJICHbl HEKOTOPhIE CTATUCTHUYECKUE JaHHbIE O MPABONPUMEHHUTENLHOM MpakTuke B naHHOU chepe. [le-
peUnCIIeHbl MEXKTYHAPOIHBIE COTJIAIICHUS, KOTOPhIe YCTaHABIMBAIOT MEPHI MO 0OprOE ¢ 3arps3HEHUEM
BOJ| U MOPCKOM CpEBL.

Knrouesvie cnoea: 3x0n0ruueckue NpecTyIuieHus, 3arpa3HEHE MOPCKOM Cpelibl U BOJ, MOpCKas cpena,
IKOJIOTHYECKasi 0€301acHOCTb.

UDC 349.6
WATER AND MARINE ENVIRONMENT POLLUTION: CRIMINAL ANALYSIS

D. A. Beznoshchenko
Don State Technical University (Rostov-on-Don, Russian Federation)

The article presents the analysis of Russian legal norms regulating issues of water and marine environ-
ment protection. The article examines the elements of crimes provided for in articles 250 and 252 of the
Criminal Code of the Russian Federation. Some statistical data on law enforcement practice in this area
are provided. International agreements that establish measures for water and marine pollution control are
listed.

Keywords: environmental crimes, marine and water pollution, marine environment, environmental safety.

Beenenne. Poccust — kpynHas Mopckas epkasa. Ee Tepputoputo oMmbiBaroT 12 mopeit. Crnenyer
OTMETHTb TaKKe OOIIMPHYIO CETh NMPOTEKAIOIIMX 3/1eCh PEK M KaHAJIOB (B TOM YHCIIE MOA3EMHBIX). OTe-
YEeCTBEHHBIE BOJHBIE PECYpPChl UMEIOT BBICOKYI0 SKOHOMHUYECKYIO, YKOJIOTHYECKYI0 M PEKPEalnOHHYIO
HeHHOCTb. OIHAKO JIeATENIbHOCTD YeJI0BEKa ObIBACT pa3pyIIUTENIbHON /Ui BOJHON cpebl. PazBuTtie Mop-
CKOTO M PEYHOTO CYAOXOCTBA, JOOBIYA Pa3TMIHBIX BUIOB MOPCKOW (IIOpHI U (payHBI B MPOMBIIUIEHHBIX
MaciTabax co3faliu psii mpodseM, KOTopbie TpeOyroT perieHusi. Takum 00pa3oM, IPEICTaBISIETCS aKTy-
aJIbHOM pa3paboTKa Mep IO MPETOTBPAIICHUIO 3arPA3HEHIS MOPCKOit cpess [1].

OnHa U3 BaKHEHIINX 3371ad MEXKIIYHAPOIHOTO COOOIIECTBA 3aKIIFOYACTCs B TMOAIEPIKAHUH IKOJIO-
TMYECKOTO PAaBHOBECHS MHPOBOIO OKeaHa, Ha KOTOpbIM mpuxonutcs 71 % MOBEpXHOCTH IUIAHETHI. 3a-
IpsA3HEHUE BOJI U MOPCKOM Cpesibl OKa3bIBaeT 3HAUUTEIbHOE BIMSHUE Ha SKOCUCTEMY M Ha rpaxjaH Poc-
CHH, KOTOPBIE TPOKUBAIOT BOIHM3H OeperoBoii muHuH [2].

Pe3yabTaTtsl uccienoBanus. CorinacHo CTaTUCTUYECKUM JaHHBIM, caMble rps3HbIe Mopst Poccun
— AB3osckoe, YepHoe u banrtuiickoe. X 3arpsizHeHue TOCTUIIO YPOBHS, MPU KOTOPOM CaMOOYMILIEHUE
y’K€ HEBO3MOXKHO.

3arpsi3HeHNE BOJI HAHOCUT BPEJI 3/I0POBBIO YellOBEKa, YHHUTOXKAET (uiopy u ¢dayny [3]. B cBs3u ¢
TiM B 20 BeKe Ha MEXIyHAPOIHOM W HAIlMOHAIHHOM YPOBHSX NMPUHUMAIOTCS MEpPHI, HAIpaBJICHHBIC Ha
60pb0y ¢ Ha3BaHHBIMM HETAaTHBHBIMM SIBJICHUSAMH. 32 HapyLICHHUs YCTAaHOBJICHHBIX TpeOOBaHUI Hpemdy-
CMaTpHUBAETCSl OTBETCTBEHHOCTD, BIIOTh J0 YTOJIOBHOM.

CyObexT, HapymmBIIHuil cT. 76 PenepanbHoro 3akoHa «O0 oxpaHe OKpYKarollel cpesbl», MOKET
HECTH MMYIIECTBEHHYIO, IUCIMIUIMHAPHYIO, aIMUHUCTPATUBHYIO M YTOJIOBHYIO OTBETCTBEHHOCTH [4]. B
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Bonnom xoaexce P® B cT. 68 HanmucaHo, 4TO K JIMLIaM, KOTOPbIE HAPYIIWIN BOJHOE 3aKOHOJATEIbCTBO,
JIOJDKHA TIPUMEHSITHCSL aIMUHUCTPATUBHAS WM YTOJIOBHAS OTBETCTBEHHOCTH [5].

I'nmaBa 26 YromoBHoro kogekca Poccuiickoii ®denepanuy Ha3bIBaeTCsl « IKOJOTUUECKHE MTPECTYII-
nenust». Crarbst 250 3TOM riaBbl NMPEAyCMAaTPUBACT YrOJIOBHOE HAKa3aHUE 3a 3arpsi3HEHHE BOJ, CTATbs
252 — 3a 3arpsi3HeHHE MOPCKO#t cperbl [6]. YkazaHHbIe CTaThyl Pa3bsICHIIOT, KAKME UMCHHO MPHPOIHbIC
O00BEKTHl MPU3HAIOTCS 3arpsA3HEHHBIMH. YTOJIOBHBIE KOJEKChl HEKOTOpBhIX cTpaH (Hampumep, I'epma-
HUH [7]) ycTaHABIUBAIOT OJHY OOIIYI0 HOPMY 3a 3arps3HEHHE JIF000H BOJIHON CPEJIbL.

Cr. 250 YK P® npenycmaTpuBaeT Haka3aHUE 3a 3arps3HEHUE, 3aCOPEHUE, UCTOIIECHUE MOBEPX-
HOCTHBIX WJIM MOJ3€MHBIX BOJI, HCTOYHUKOB MUTHEBOTO0 BOJAOCHAOXKEHHUS JTMOO0 MHOE M3MEHEHUE UX MpHU-
POJIHBIX CBOMCTB, €CJIH 3T JACSHUS (WK O€3/ICHCTBHUE) MTOBICKIIH:

— MPUYUHEHHE CYIIECTBEHHOI'O Bpela >KUBOTHOMY WIJIM PACTUTEIILHOMY MHpY, PbIOHBIM 3amacam, Jiec-
HOMY HJIU CEIbCKOMY XO35MCTBY;

— MPUYMHEHHE Bpela 3J0POBBIO YEIIOBEKA MJIM MacCOBYIO THOEIb )KUBOTHBIX, @ PAaBHO COBEPIICHHBIC HA
TEPPUTOPUU 3aMOBEAHUKA WM 3aKa3HHMKA JMOO B 30HE HKOJIOTMYECKOTO O€ACTBHS WM B 30HE YPE3BbI-
YalHOM 3KOJIOTMYECKON CUTYyalluu.

OTaenbHO paccMaTpUBAKOTCS HA3BAaHHBIE BBILIE JACSIHUS, TOBJIEKIINE IO HEOCTOPOKHOCTU CMEPTH
YEJI0BEeKa.

CyOBEKTOM OIMCAHHBIX JEHCTBHI MOXET OBITh BMEHseMOe (U3NYECKOe JHIO, JocTurmee 16-
JIETHETO BO3pacTa.

Cnenyet otMeTuTh, uTo B 2018 roxy mo ct. 250 YK P® Obutn ocyxieHbl Bcero /iBa uyenoBeka. m
Ha3HA4YCHO HakazaHue B Buje mrtpada. B 2017 romy 3aperucTpupoBaHo JUIIb OAHO TAKOE MPECTYIUICHHE.

OTU JJaHHBIE MOTYT CBHJIETEJIBCTBOBATH O TOM, YTO YUCJIO TAKUX MPECTYIUICHUN HA TEPPUTOPUU
Poccuu npaktndecku paBHO HyN0. C Ipyroil CTOPOHbI, CTATUCTUKA MTO3BOJISET MPEAION0XKUTh, YTO PEYb
UJIET O JIATEHTHBIX MPECTYILICHUSIX — TO €CTh O HEBBISIBICHHBIX HIIH O HEPACKPHITHIX [8].

Cr. 252 YK P® npenycMaTpuBaeT Haka3aHUE 3a 3arps3HEHME MOPCKON CPeIbl U3 HAXOAAIIUXCS
Ha CyII€ HUCTOYHUKOB JHOO BCIIEJCTBHE HAPYLIEHUS MPaBUJI 3aXOPOHEHUS WK cOpoca ¢ TPaHCIOPTHBIX
CPEJCTB WM BO3BEICHHBIX B MOpPE MCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK WJIM COOPY)KEHUMN BEILIECTB U
MaTepuasoB, BPEAHBIX JJIS 3/J0POBbS YEJIOBEKAa U BOAHBIX OMOJIOTMYECKUX PECYpCOB JHOO MPENATCTBY-
IOLIUX [TPAaBOMEPHOMY HCIOIb30BaHUIO MOPCKOM Cpebl.

OtnenbHO KBAM(UIMPYIOTCS TaKue JesiHUS, IPUYMHUBIINE CYIIECTBEHHBIN Bpe/ 3/I0pOBbIO ye-
JIOBEKa, BOJAHBIM OMOJIOTMYECKHM pecypcaM, OKpyXkarollel cpelie, 30HaM OT/bIXa JM00 APYrUM OXpaHs-
€MBIM 3aKOHOM MHTEpECcaM, a TAKKe MOBJIEKIIUE 10 HEOCTOPOKHOCTH CMEPTh YEJIOBEKa.

CyOBeKTOM MpecTyIIeHHus NMpU3HAeTCs BMeHseMoe (u3uyeckoe JHIOo, JocTuriiee 16-ieTHero
BO3pacTa.

Kak u B cityqae co ct. 250 YK PO, npectynHble nesHus uiau 6e31eicTBre, IPEAyCMOTPEHHBIE CT.
252 YK P®, B Poccun npaktuuecku He peructpupyrores. B 2018 rony ocyxaen oqun yenosek. B 2017-
M u 2016-M — HM OZHOTO.

Wnorna aetopsl (Hampumep, O. M. Kanununa [9]) Ha3pIBalOT Takue HOPMBI «MEPTBBIMH». B
000CHOBaHME CBOEr0 MHEHHS 3TH JKCIEpThl 00palaloT BHUMaHME Ha KpailHe He3HAUMTEIbHOE YHCIIO
BBISIBJICHHBIX U JIOBEJCHHBIX /10 CyJa CIIy4acB HapyLIEHMs JEHCTBYIOLIETO 3aKOHoJarenbcTBa. Hekoro-
PBIX HCCIIE0BATENEN CII0KUBIIAACA CUTyallMsl HABOJUT Ha MBICIb, YTO B Ha3BaHHBIX YIOJIOBHBIX CTAaThAX
HET HEOOXOIUMOCTH.

Mesx1yHapoIHOE 3aKOHOIaTEIbCTBO TAKKE PErflaMEHTHUPYET BOIIPOCHI OXPaHbl MOPCKOW CPEJIbI.

Tak, B ct. 1 KonBenunn OOH 1o MopckoMy npaBy J1eTalbHO Pa3bICHIETCS TEPMUH «3arpsa3HEHHe
MOPCKOH Cpefibl». DTO IpsIMblE I KOCBEHHBIE BO3JIEHCTBUS, KOTOPbIE HAHOCAT BPE[l )KUBBIM pecypcaM B
MOpE ¥ CHIDKAIOT Ka4eCTBO MOPCKOM CpeJibl, yXy/aiias ycinoBus otapixa [10].
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Eme onHo cornamenue, BakHOE JUIsl paccMaTrpuBaeMoil mpobiembl, — KoHBeHIMS MO mpenot-
BpAIICHHUIO 3arpsi3HEHUst Mops ¢ cyaoB [11]. B mokymeHTe 3adukcupoBaHa MOHATHITHAS 0a3a, KOTOpas
cTaja oOwIe /Ui BceX MOAIMMCABIINX €ro rocyIapCTB.

Bnocnencteun Obuta npuHsta KoHBeHLHMs, B KOTOPOHM IPONUCHIBAINCH Pa3jIMYHbIE MEPHI I10
IPEIOTBPAIICHUIO 3arpsI3HEHISI MOPsI cOpOCaMU OTXOJI0B M MHBIX MaTepraioB [12].

Poccus patudunmpoBana 3TH corjamieHus, ¥ OHU MOAJEXKAT 00s3aTeIbHOMY HCIoNHeHu0. Ha
OCHOBAHMM YKa3aHHBIX JOTOBOPEHHOCTEN B HAILIEW CTPaHE NPUHUMAIOTCS 3aKOHBI U MTOA3aKOHHBIE AKThI,
HallEJICHHbIE Ha MPEAOTBPALLEHUE 3arPSA3HEHUs BHYTPEHHHUX BOJ U OTKPBITBIX MopeH. [lonsaTus «BHYT-
PEHHUE MOPCKHE BOJIBD» U «TEPPUTOPUAIBHOE MOpPE» pacKpbiBarOTCs B cT. 5 denepanbHoro 3akona «O
BHYTPEHHHUX MOPCKHX BOJIaX, TEPPUTOPHATIBHOM MOpPE U MpuJjiexariei 3oue» [13].

B MHOrOYHMCIEHHBIX HAayYHBIX TPyJaX PAacKpPBIBAIOTCS MPOOJIEMbl KBaTH(PUKAIMK MO SKOJIOTHYE-
CKUM TIPECTYIUICHUSIM, ONpenesieTcss X OOIIeCTBEHHAss OMacHOCTh, OOOCHOBHIBACTCS HEOOXOIUMOCTh
yrojioBaoro npecienaoBanus [14]. [Tpu uzyueHunn cyaeOHOM MPAKTUKK IO PACCMATPUBACMOMN TeME MOXKHO
3aMETUTh, YTO MMEIOTCA HEKOTOPbIE CJIOKHOCTUM IIPpU OINpPENCICHHMH HaHECEeHHOoro Bpena. B
cT. 250 YK PO nponuceiBaeTcs NpUuYMHEHHE Bpea 3A0POBbIO UenoBeka, a B 252 YK P® yka3biBaeTcs Ha
MPUYMHEHHUE CYIIECTBEHHOTO Bpea 3J0POBbIO YEJIOBEKA. DTH OTJIMYUS HEKOTOPHIE aBTOPBI CUMTAIOT He-
3HAUYMUTEJIbHBIMU, OJIHAKO OHU 3aTPYAHSIOT IPAaBONPUMEHUTENbHYIO PAKTUKY.

[Topoit u3-3a TpyaHOCTEN pa3rpaHUYEHUs] YTOJIOBHBIX U aIMUHUCTPATUBHBIX CTATEH MPOUCXOAUT
[I0JIMEHA YIOJIOBHOM OTBETCTBEHHOCTH aJAMHHMCTpaTHUBHOW. Hanmpumep, Hepelko B JiuTepaTrype ocrnapu-
BaeTCs a/IeKBaTHOCTh aJMUHHCTPATUBHOIO HAKa3aHUS 3a HApYIIEHMs NMPaBUJ 3aXOPOHEHUI OTXOJ0B BO
BHYTpeHHUX Bonax (ct. 8.19 Kogekca P® 06 agMuHHCTpaTHBHBIX paBoHapymeHusx [15]).

3akurouenue. [IpaBoBasi olleHKaA JIEAHMI, BCIEACTBUE KOTOPBIX 3arpsA3HSIOTCA BOJABI U MOpCKas
cpena, MPEeaIoyiaraeT pas3jinyHble BUJIbI AJMUHUCTPATUBHON W YrOJIOBHOW OTBETCTBEHHOCTH. Camoe
CTpOroe Haka3aHue B JaHHOM cllyyae — JIMIIEHHEe CBOOO/IbI Ha CPOK J10 MATH JieT. HekoTopble sKcrepThl
[0JIaraloT, YTO €ro HeoOXOIUMO YBEIHUYUTh 10 ceMH JieT. Takoi BbIBOA CleayeT U3 aHalu3a MOTeHIIH-
aJIbHOTO 3HAYUTEIBHOTO BpeJa, KOTOPOE MOTYT NPUYMHUTDH YEJIOBEKY, )KUBOTHBIM U PACTUTEIBHOMY MHU-
py ykazanHsble BblIe AestHus. CornacHo YK P®, takoe mpectymiieHne o HeOCTOPOKHOCTH MOXKET J1axe
IPUBECTU K cMepTH denoBeka. [lomaraem Takxe, 4To 11e1€c000pa3HO yUYUTHIBaTh BEPOSATHOCTh IPUYUHE-
HUSl CMEPTHU 110 HEOCTOPOKHOCTH IBYM U Oosiee nuuaMm u 3adukcuponats ee B YK.
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