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HEJEVCTBUTEJBbHOCTbD 3ABEIIIAHUS
A. A. Mopoko, JI. H. Bepewjazuna

JIoHCKOI# TOCyTapCTBEHHBIN TEXHUUYECKHUI yHUBepcuTeTa, (r. PocroB-Ha-/lony, Poccuiickas denepanmsi)

WHCTUTYT HacnelAOBaHUSA, KaK U WHBIE WHCTUTYTHl TPaKJAHCKOTO IpaBa, 3aBUCUT OT OCOOEHHOCTEM
TEKYIIEr0o HCTOPUYECKOTO MOMEHTA, COIMAIbHON OOCTaHOBKH, OOIIEro COCTOSIHHMSI TpaskJaHCKO-
IPaBOBOM TEOpUM M MpPaKTUKU. JlaHHBI MHCTUTYT mpHOOpeTaeT oco0oe 3HAaYeHHe, TaK Kak
HACJIEJICTBEHHbIE TMPABOOTHOIICHUS 3aTParuBalOT KaXJOro TpakJaHWHA C IEJbI0 COXPAHEHUS
MMYILECTBA U PACHIOPSIKEHUS UM.

Knrwuesvie cnosa: HacJICa0BaHUC, 3aBCHIaHHC, CB06OI[a 3aBCIIaHMA, HEJCNCTBUTEILHOCTD 3aBCIIaHMA,
OCIIOPUMBIC 3aBCHIAHUA, HACIICAOAATECIIb, IOJIHOMOYMA HOTApUycCa.

INVALIDITY OF THE WILL
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Don State Technical University (Rostov-on-Don, Russian Federation)

The institution of inheritance, like other civil law institutions, also depends on the peculiarities of the
current historical moment, the social situation, and the general state of civil law theory and practice. This
institution is of particular importance because hereditary legal relations affect every citizen in one way or
another in order to preserve property and dispose of it.
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BBenenne. B poccuiickoM 3aKOHOJATEIHCTBE 3aBEIIAHHE SBISIETCS TPAIUIHMOHHBIM U OOIIUM
pacnopspKeHHEM Ha Cllydail CMEPTH YeJIOBEKa M PacCMaTPUBAETCS KaK YHUBEPCAIbHOE IIPABONPEEMCTBO.
HecMmotps Ha BBeieHHE B IPAKTUKY HACJIEICTBEHHOTO JOIOBOPA, KAK HOBOI'O OCHOBAHUS HAcJel0BaHUS,
3aBelllaHue MPOJOKAET OBITh CaMbIM PAcCHpPOCTPAHEHHBIM CIIOCOOOM pacHopsKEHUs UMyLIecTBOM. B
CTaTh€ PACKPBIBAIOTCS MPOOJIEMBI, ¢ KOTOPBIMHU CTAJIKUBAIOTCS HACIEAHUKU MPH NPUHATUM UMYIIECTBA B
HacnencTBo. M3ydeHo, Kakue CyLIeCTBYIOT MpoOeisl B 3aKOHOAATENBbHOM 0aze  KacaTelabHO
peryarpoBaHus pabOThl OPraHOB, CBA3aHHBIX C JAHHOM OTpaciblo.

OcHoBHas1 yacTh. 3aBellaHNe BBICTYNAET, KaK CIOCO0 PacHopsHKEHUs MMYIIECTBOM Ha Cliydaii
CMEpPTH TpaXJaHMHA BO H30€XkaHHE «MEXKJOYCOOHBIX BOWH» MEXIy pojacTBeHHMKaMH. CII0KHOCTh
COCTOMT B TOM, 4YTOOBI COIJacoBaTh BCE BOMPOCHI C 3aMHTEPECOBAHHBIMU JIMI[AMH, a HMEHHO C
HacCJIEAHUKAaMU 10 3aKOHY, HAacJIeIHUKaMHU T10 3aBELIaHUI0 U 0053aTeIbHBIMU HACIEIHUKAMU.

OTedecTBEHHBIM 3aKOHOJIATEJNIEM perjiaMeHTHpOoBaHa CBOOOJAa 3aBElIaHUs, T.€. MPaBo
pacnopsAUTCs. CBOUM UMYIIIECTBOM B MOJIb3Y JIFOOOT0 YelIOBEKa, d)KUBOTHOIO, OpraHU3aluu U T. A. Takxke
3aBellaTeNlb BIPAaBE M3MEHUTb, OTMEHUTb M JOINOJHUTH 3aBELIAaHHUE, NPEABAPUTEIBHO HHU C KEM HE
COIJIACOBBIBAs 3TO JIEHCTBHUE.

B cnyyae BO3HMKHOBEHHS KOJUIM3MM Tpa)<JIaHaM HEOO0XOAWMO oOOpaIiatbCsi B CYZA, 4YTOOBI
IIPU3HATh 3aBEUIAHME OCIIOPUMBIM WJIM HUYTOXHBIM. HUUTOXKHOE 3aBellaHuE — 3TO TAaKOE 3aBEIaHUE,
KOTOpPO€ HEJIEHCTBUTEIBHO C MOMEHTA, KOTJa €ro cocTaBuiiu. HeelcTBUTENbHBIM MOXKET 0Ka3aThCs Kak
BC€ 3aBellaHue, Tak U OTAeibHas ero 4actb. B [loctanoBnenun Ilnenyma Bepxosnoro Cyna P® or 29
mast 2012 roma Ne 9 ObIIO yKa3aHO, YTO JJIS TOTO, YTOOBI MPHU3HATH 3aBEIIaHWE HEJCHCTBUTCIILHBIM,
HEO0OX0MMO, YTOOBI B HEM OBLTH OOHAPYKEHBI CleAyoNre HapyieHus [1]:
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— Y 3aBeIaTCJIsI HAa MOMCHT COCTAaBJICHHA 3aBCHIAHUSA OTCYTCTBOBAJla IIGGCHOCO6HOCTB B IIOJJTHOM

00BEME;
— 3aBelIaHue COBEPIICHO Yepe3 MPeACTaBUTENS;
— JIOKYMEHT He ObLT 0OPMIICH B TIUCBMEHHOM BHJIC,
— 3aBelIaHue YJIOCTOBEPEHO JUIIOM, KOTOPOMY B CHITY 3aKOHA TaKOE IMPaBO HE MPEI0CTABIICHO;
— BBISIBJIEHO OTCYTCTBHE CBUIETENSA B TE€X CIIy4YasX, KOrJa €ro HNpPUCYTCTBHUE NPEAYCMOTPEHO
3aKOHOM.

BrlmeniepedncieHHbIN IEPEYCHD HE SBIISIETCS HCUEPIIBIBAIOIIINM.

B TeyeHnn TpEX JET ¢ MOMEHTA CMEPTHU HACIIE0IaTENsl MOYKHO OCIIOPHTHh HUUYTOXKHOE 3aBeIlaHue,
HO JJIsl TOTO, YTOOBI MPU3HATH €r0 TAKOBBIM, HE TpedyeTcs pemenue cya [2, c. 256].

UYro kacaeTcsi HEJICHCTBUTEIBHBIX 3aBEIaHHIA, TO OHU OCTIOPHMBI TOJIBKO B CYy/ICOHOM MOPSIKE U
JUTSL IPU3HAHUS UX TaKOBBIMH TPETYCMOTPEHBI CIICAYIONINE OCHOBAHHMS:

— TOJINKCH MTPOCTABIICHA 3aBelIaTeIeM HECOOCTBEHHOPYYHO;

— 3aBelIaHue COBEPIICHO IO/1 BIMSHUEM HACUJIMS WIH YIPO3bI €r0 MPUMECHEHUS;

— 3aBElIaHWE COCTABICHO II0 TMpaBWUJaM, KOTOpble HEOOXOAMMO TMPHUMEHSATh B Clydae
Ype3BbIUAHBIX 00CTOSATENBCTBA, XOTS IIPU €r0 COBEPIIICHUH TAKOBBIC OTCYTCTBOBAIH;

— 3aBeIaHue COCTABIICHO C MCKAKEHUEM BOJIH JIMIIA, BEI3BAHHBIM BHEITHUMH WJIH BHYTPCHHUMH
dakTopamu.

Cyzom 3aBelianue MOKET OBITh MPU3HAHO HEJCHCTBUTEIBHBIM U 110 JIPYTUM OOCTOSITEIBCTBAM B
TEYCHHE OJIHOTO TOJ1a MOCIIE TOr0, KaK CTal0 U3BECTHO O IPOTHBOPEYAIIUX 3aKOHOATEIILCTRY (DaKTax.

AHanu3upysi cyAeOHYIO MPAKTUKY CIEAYeT OTMETUTh, YTO B OOJBIIMHCTBE CIIydacB 3aBellaHUC
NpU3HAETCS HEICHCTBUTENBHBIM H3-3a HeaeecrmocooHoctn Hacnemomarenas [3]. Kak mokassiBaeT
HOTapUaJIbHASI IPAKTUKA, TAKHE CIIy4al — CaMbl€ 4aCTO BCTPEUAOUIMECS U TPYAHOPA3PEIIUMBIE, TaK KaK
BBISIBUTH CIIOCOOHOCTH Haclie[oaTelsi MOHUMATh 3HaYeHHe CBOMX JCUCTBUI U PYKOBOIAUTH UMHU KpaiiHe
cnoxHo [4]. Ucxons u3 'K PD, mox rpakaaHCKOW eeCrOCOOHOCTHIO MOHHUMAETCS «CIIOCOOHOCTH
rpakJaHWHA CBOUMHM JIEUCTBUSIMU NMPUOOPETATh W OCYIIECTBIATHh TPakJIaHCKWE TpaBa, CO3JaBaTh s
ce0st rpakJaHCKue 00s13aHHOCTH U UCHIONHATH ux» (cT. 21 'K PD) [4].

[ns mpumepa paccMOTpUM penieHne banammxoBCKOro ropoJCcKoro Cyjaa, riie paccCMaTpUuBalIOCh
JICJIO 110 MCKY O MPU3HAaHWM 3aBelnaHus HeaeiicTButebHbIM [5]. McTen (BHYK) ¢ HENbIO BCTYIUICHHUS B
HACJIEJICTBO OOpaTWIICS K HOTAPHUYCY, TJie BBISICHUIOCH, UTO MMYIIECTBO 3aBEIIAHO €MY C BO3JIOKEHHEM
Ha Hero OOsS3aHHOCTH TMPEAOCTaBUTh MOXH3HEHHOE TNpOXKHBaHHE HEKOM rpaxkaanke H. B
MIPUHAJIEKAILEM 3aBEIIATENIO JOME.

Hacropaxuaromum Ob1110 TO, uTo BhINKcka u3 EI'PH cBuaerenscTBOBaa 0 TOM, YTO 32 MECHI] 10
CMEpPTH HACIEAOJATeNb 3aKJII0YWI AOroBop ¢ H. 0 MOXU3HEHHOM COJIEpKaHMM C WMKIWNBEHHEM, Ha
OCHOBaHUU KoTOoporo H. cTama coOCTBEHHUKOM KUJIOTO J0Ma, MPUHAJICKAIIETO 3aBEIIaTelo.

Bayk BENM mocTosTHHYIO MEepenucky ¢ HacienoaateneMm. U3 comepxanusi cOOOIEHNT MOKHO ObLIO
C/eNaTh BBIBOJI, YTO B CHJIy MIPEKJIOHHOTO BO3pacTa M TBOPUYECKOM CHEIUATBHOCTH (NIEPEBOTUIONICHUN B
UTPAEMYIO POJb), OH TEpsJl YYBCTBO PEAIbHOCTH, HE MOI MOHUMATh 3HAUYEHHUS CBOUX JCHCTBUH,
PYKOBOJIUTh UMM, YEM PETYJSIPHO IOJB30BAIUCh HEKOTOPBIE €r0 OKPYXKAIOIIME B KOPBICTHBIX LEIAX.
Hacnenonarens He MOT 37paBO OLIEHUBATH COOCTBEHHBIE JIEHCTBUS U MOCTYIKH IPYTHX JIOACH, OTINYHUTh
IpaBay OT JIKH.

B coorBerctBum ¢ m. 1 cr. 177 I'paxxpanckoro koaekca Poccuiickoit ®epeparuu: «Crenka,
COBEPIIICHHAs] TPAXKJTAHWHOM, XOTSI U JIEECIIOCOOHBIM, HO HAaXOJUBIIMMCS B MOMEHT €€ COBEPIICHHUS B
TaKOM COCTOSIHMH, KOT/Ia OH He ObUT CITIOCOOEH MOHMMAaTh 3HAYEHHE CBOWX JEHCTBUM WM PYKOBOIUTH
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UMM, MOXET OBbITh PU3HAHA CYJOM HEJICHCTBUTEILHOMN 10 UCKY 3TOT0 IPaskKIaHUHA MO0 UHBIX JIUI, YbH
npaBa WK OXpaHsIeMble 3aKOHOM MHTEPEChI HAPYIICHBI B pe3yJIbTaTe ¢ CoBepIIeHUs» [6].

Cyn Ha3Ha4yaeT TIOCMEPTHYI0 KOMILUIGKCHYIO CyIeOHYIO  ICHXOJIOTrO-IICHXHATPHUECKYIO
9KCIEPTH3Y, B KOTOPOI JCHCTBUTEIBHO MOATBEPIKIAIOTCS ICUXUYCCKHE PACCTPOMCTBA 3aBEIIATEIs.

3akuouenue. Takum 06pa3oM, MOXKHO C/I€TaTh BBIBOJ, YTO JJISl COKPAILICHHUS HCKOB O IPU3HAHUH
3aBelllaHus HEACHCTBUTEIILHBIM U3-32 HEICECIOCOOHOCTH HAcJeN0aTelisi MOKHO ObUIO Obl pacUIMpPHUTh
npaBa HoTapuyca Iepe] 3aBepeHueM. HeoOXoauMo pa3pemmTh eMmy JelaTh 3alpoc O COCTOSHUH
30POBBS TPAXKIAH B MEAUIIMHCKUE YUPSIKACHHSI WM TPeOOBATh MPEIOCTABICHHE TAKOTO 3aKIFOYCHUS OT
Hacienoxarens. Ha ceromHsAImIHUIA JeHb HOTApUyC HE HMEET BO3MOXKHOCTH OOpaTUThCS IS
HOATBEPIKACHHS ICECIIOCOOHOCTH B MEMIIMHCKIE OPTaHbl, a Ha BU IPU OJHON BCTPEYE 3TO OMPEACTUTh
JOCTaTOYHO CJIOXHO. OTHM M OOBSICHAETCS KOJMYECTBO OOpallleHuid B CyAd 10 BOIPOCY
HEJICHCTBUTEIBHOCTH 3aBelanus. Eciu Obl MOJHOMOYMS HOTapuyca ObLIM PACIIUPEHBI, TO MOBBICHIIACH
OBl BEpPOSATHOCTH TOTO, YTO YAAJIOCh Obl M30€XKaTh CIOPOB U Pa3OMpPATENLCTB MEXKIY HACICTHUKAMH U
oOpareHuii B Cy/I.
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