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JloHCKOI# TOCyTapCTBEHHBIN TeXHHUUYeCKUi yHuBepcuTeT (. PoctoB-Ha-/{ony, Poccuiickas deneparms)

PaccmaTpuBaeTcst  aKTyaJdbHOCTh  COOJIIOJICHHS  9KOJIOTHUECKOrO  3aKOHOJAaTelbcTBA B Poccum.
HccnenyoTes OPUANYECKHE AaCleKThl MOHSATHH: «ICTEPMUHAHTA», «IIPECTYIUICHUE», IPHYHHBI»,
«ycnoBus». Hanbosee moapoOHO pacKphIBAIOTCS Pa3IMYHbIC PHYUHBI YKOJTOTHIESCKUX MPECTYIUICHUN U
UX YCIOBUS. AHAIM3UPYIOTCS W CPABHUBAIOTCS Pa3IMYHbIe KJIACCU(DUKAIMUA U TOJOXKEHUS B ITOH
obnactu. Uccnenyercs 3akoHOAaTenpHas 0asa.

Kniwouesvie cnosa: >xonorudeckue MpecTyIUICHHS, IIPUYUHBI U YCIIOBHS KOJIOTUYECKUX MPECTYIUICHUH,
ACTCPMUHAHTHI.
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DETERMINANTS OF ECOLOGICAL CRIMES
M. A. Kozubenko
Don State Technical University (Rostov-on-Don, Russian Federation)

The paper considers the importance of compliance with environmental legislation in Russia. Legal aspects
of concepts "determinants of crimes”, "reasons” and "conditions™ are investigated. Various causes of
environmental crimes and their conditions are described in details. Classifications and positions of authors
and scientists are analyzed and compared. The legislation base is investigated.
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Beenenne. Pa3Burue skonoruueckoil cdepbl oueHb BaxkHO Ui Poccuu. bosbiioe konnyectBo
noTpeOHOCTEN sl KU3HENESTEIbHOCTH YAOBJIETBOPSAETCS MpU IMOMOIIM IPHPOJIHBIX pecypcoB. B
9KOJIOTHYECKYIO c(pepy BXOJUT KUBOTHBIN M PAaCTUTENBLHBIA MHUp, aTMOC(HEPHBII BO3/TyX, @ TAKXKE BOJHBIE
00bekThl. Kaxaplii K3 NepeunciIeHHbIX 3JEMEHTOB IMO3BOJISIET CYIECTBOBATh 4eiaoBeuecTBY. CambIM
BA)KHBIM CJIEIYET CUMTATh HAJIMUME U JAJIbHEHIIEEe pa3BUTHE YKa3aHHBIX pPeCypcoB. Eciu XOTh OJUH U3
IPUPOJIHBIX PECYPCOB OyAET YHUUTOXKEH WM MCUYEpIIaH, TO KM3Hb I'Pa)/JaH MOMNAaJaeT M0J CEPbE3IHYIO
yrpo3dy. Ilo »TuM mnpuumHamM HEoOXOAUMO, YTOOBl KaXJ0€ TIoCyaapcTBo, Bkiouas Poccuto,
OCYILECTBIISUIO TOJIHBIM KOHTPOJb HKOJOTHYECKOM cutyaruu. [las 3Toro cuenyer paspabaThiBaTh
HOPMAaTHUBHO-IIPAaBOBBIE aKThl O IPHUPOJONOJIB30BaHMM, BKJIIOYas BHUJAbl HaKa3aHUM 3a Bpen,
NPUYMHEHHBIN HE TOJIBKO HKOJIOTHYECKOH cepe, HO ToCy1apCTBY U IpakJaHaM.

OcHoBHast yacTth. B HameM rocymapcTBe OCHOBHBIM — 3aKOHOM, YCTaHAaBIIMBAKOLIUM
9KOJIOTMYECKHE OTHOIICHUS Ha (elepabHOM U PErHOHaJIbHOM ypoBHSX, siBiseTcss Koncrtutyuus PO. B
HEell YCTaHOBJIEHO, YTO MPUPOJIONOIb30BAHUE U IKOJIOTHYECKasi 0€30MacHOCTh HAXOJATCS B COBMECTHOM
BeneHnu P® u cyopextoB PO [1]. CiaenoBarenbHO, BCe BHOBB CO3/IaBaE€MbIe 3aKOHBI B ATOM 001acTH HE
JOJKHBI TIPOTHBOPEUUTh OCHOBHOMY 3aKOHY CTpaHbl. Takke K IJIaBHbIM HOPMAaTHBHBIM aKTaM CIEAYET
otHecTn DenepanbHblii 3aKoH «O0 oxpaHe okpyxaroeit cpeab» [2]. JlaHHbINH 3aKOH BaXKeH, IOTOMY YTO
B HEM YCTAHOBIEHBI OOJIBIIOE KOJUYECTBO HKOJOTHUECKUX MOHATUH M HOPM, PpEryIupyOIIHUX
9KOJIOTMYECKHUE OTHOILICHNUS.

Opnako, HU B OJHOM 3aKOHE HE MOTYT OBbITh MPOMHCAHBI JIETEPMUHAHTHI PACCMOTPEHHBIX
ABJIEHUN, T.K. C KaXIbIM TOJAOM OHH MOTYT CYIIECTBEHHO MeEHsAThcs. X KomuuecTBO MokeT

YBCIUWYNBATHECA WM YMCHBIIATHCA. HeTepMI/IHaHTBI HaxogATCsa B A[MHAMHWYECKOM COCTOAHUU U 3aBUCAT OT

http://mid-journal.ru




P
M A [ITY Ne2(23) 2020
m—— (1 2

YPOBHSL pPa3BUTHs CTpaHbl. 3aKOHOJATEIhb HE HUMEET BO3MOXHOCTH YyKa3aThb BCE KOHKPETHBIC
JETCPMUHAHTBI YKOJIOTUIECKUX MpecTyrieHui. [103ToMy IpUYUHBI ¥ YCIIOBUS H3MEHEHHS JETCPMUHAHT
TpeOyIOT JajbHelero n3ydenus [3].

Llenp HACTOALIETO UCCIIEOBAHMS COCTOUT B U3YYCHHH OCHOBHBIX JETEPMUHAHT SKOJIOTMUYECKUX
MPECTYIUIEHUH U COCTaBJICHUM MX KiacCU(PHUKAIMHU. AKTYaJIbHOCTh HCCIIEOBAHUS 3aKIIOYAETCs B TOM,
YTO U3Y4YEHHE JETEPMUHAHT MOXKET TIOBIUATh Ha YMEHBIIEHHE KOJMYECTBAa HKOJIOIMYECKUX
npectymieHui. Benp KakIplii 4YeloOBEK IpPU IOMOIIM COOCTBEHHBIX YCWJIMH HMMEET BO3MOYKHOCTb
NOBIUATh Ha HKOJIOTHYECKOE cocTosiHMEe PoccuM W HE coBepuiaTh SKOJIOTMYECKUX TPECTYILICHHH,
KOTOPbIE HAHOCST 3HAYUTENbHBIN yIiepO rocy1apcTBy M rpaXkJaHaM B OTAEIBHOCTH.

Bce skosornueckue npectyrsieHus ykazaHbl B YTojgoBHOM kojekce P®D. B rmaBe 26 kopekca
(cT. 246-262) TpUBOAATCS DKOJOTHYECKHUE TMPECTYIUICHHWs,, 3a KOTOPbIE HACTyNaeT YrojoBHas
OTBETCTBEHHOCTh. Kax/10e KOHKpETHOE MPECTYIUICHHE COBEPILAETCS MO ONpeAeNEHHBIM MPUYMHAM U B
OIpEe/ICTCHHBIX YCIOBUSX [4].

JUisi HaWTydIiero WCCIeNOBaHHUA JETEPMHHAHT OSKOJOTHUYECKUX MPECTYIUIEHHH HEO0OX0IrMMO
PacKpbITh TOHSTHE «IETEPMUHAHTHI MPECTYIMHOCTW» H yKa3aTb OCHOBHBIE (DOPMBI Ipolecca
nerepmuHaiyy. [lon geTrepMUHaHTaMU IPECTYITHOCTH CIIEAYET MOHMMATh YCTAHOBJICHHYIO COBOKYITHOCTh
COLMAIBHBIX ¥ OOLIECTBEHHBIX SBICHH, KOTOpbIE IPH COBMECTHOM JCWUCTBUH IOPOXKIAIOT
MPECTYIHOCTb.

[Ipouecc nerepMUHALIMK BKIIIOUAET B ce0s1 ABE (OPMBI:

® TMPUYMHBI — KOMILJIEKC IPOIECCOB M ACUCTBUI, M3-32 KOTOPBIX MOPOXKIACTCS MPECTYITHOCTD
KaK 3aKOHOMEPHOE CJIC/ICTBHE;

® YCJOBHS — SIBIICHUS, KOTOPbIE HE MOPOXKIAIOT, HO TOMOTAIOT U CHOCOOCTBYIOT COBEpPIIATH,
MOPOKJaTh MPECTYIHOCTSH [5].

[TprurHBI ¥ yCIOBUS 3aBHCST IPYT OT APYyra, MO3TOMY IEJIeCO00pa3sHO PacCMOTPETh NMPHUYUHBI,
3areM ycsioBus. [IpHuuHBI 4acTo MoApa3AesIOTCs Ha CTPYKTYPHBIC TIOKA3aTeNH

e OOIIECTBCHHEIE,

® SKOHOMHYECKHE,

® TIPaBOBEIC,

e yIpaBJICHYECKUE,

® BOCHUTATENBHEIE,

® OpraHu3alloOHHBIE.

CymiecTByeT JiesieHue MpUUuH Ha obmmue u cnenuduyeckue. K o0mmM npuyrHaM OTHOCSATCS:
® HEIOCTAaTOK MEPOTIPHUSATHIA MO OXPaHEe MPHUPOIBL;

e (Oe3HaKa3aHHOCTH OOJBIIMHCTBA MPECTYITHUKOB.

K cnennpuueckum npuunnam HMcakosa 0. U. u np. oTHOCAT:

® pa3BUTHE HAYKU U TEXHOJOTHUH, a Takke (POPMUPYIOLIUICS TTPOrpecc;

e ypOaHU3aIHIO;

® HELEIecO00pa3HYI0 CeNbCKOX03HCTBEHHYIO I TEITbHOCTD,

e 1cTpeOIIeHUE JIECHBIX PECYPCOB;

® XO3SHCTBEHHYIO JESATEIbHOCTh, HAPYILIAIOIIYIO SKOJIOTHYECKHE TPeOOBaHUS;

e mpoOelbl B 3aKOHOIaTEIbCTBE [6].
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KepnakoB O. H. npu4MHbI 3KOJOTMYECKUX MIPECTYIUIEHUI AEIUT HA TP pa3ena:

® [pUYMHBI OOIIEr0 XapakTepa;

® [IPUYMHBI, BIUAIOLINE HA OKPYKAIOUI MUDP, B TOM YHCJIE YXYALIAOIUE KaYeCTBO MPUPOIHOM
cpenpl;

® [IPUYHHBI, CBSI3aHHBIC C HE3AKOHHBIM MTPUPOJIOTIONIL30BaHUEM [7].

B y4eOHbIX TOCOOMSX 110 YTOJOBHOMY U 3KOJOTUYECKOMY IPABY YKa3bIBAaIOTCA M MHBIEC IPUYMHBI,
a TaKkKe MX pa3/ieleHue MO CYObEKTHOMY COCTaBy. Tak OCHOBY YMBIIUICHHBIX 3KOJIOTHYECKUX
IPECTYIUIEHUH, KOTOPbIE COBEPILAIOTCS IpaxkaaHaMu Poccuu, cOCTaBIsAIOT 1Ba KPUTEPUSL:

® HEXBaTKa MAaTEPUAIBHBIX CPEICTB M HATMUYUE OCTHOTO HACEICHUS;

® TpajuLUK IPUPOOIOIb30BAHHUS.

Kak wu3BecTHO, rpakiaHe HCHOJb3YIOT NMPHUPOJIHBIE PECYPChl, M 3TO YXKE CTaJO0 IMPHUBBIYKOM.
Hacenenue 3aHumaercsi pyOKOH JIeCHBIX HAaCaKICHMH, a TakKe OXOTOM U pbIOOJIOBCTBOM JUIs
YJIOBJIETBOPEHUs NOTpeOHOCTeN B nulie. Jlec ncnomip3yercst Kak CpefCcTBO JUIsl IPUTOTOBICHHUS TUTAHUS
U B KauecTBe CTpoiiMaTepraioB. bosbioe KoauuecTBO COOpyKEHU cTposiTes U3 nepesa. [Ipu aTom BaxeH
rOCY/IapCTBEHHBI U OOILIECTBEHHBIH KOHTPOJb B cdepe sieconoib3oBanus [8]. MHocTpaHHbBIe rpaxaaHe
HIOPOI COBEPILIAIOT IKOJIOIMUYECKUE IPECTYIUIEHUsT Ha TeppuTopuu Poccun. Kak ykas3blBatOT HCTOUHUKH, K
JAHHOM TPYIIEe OTHOCATCS JHIa 0€3 rpaKIaHCTBA, a TAK)KE KUTANCKIE, ATTOHCKHE U KOPEHCKUE TpakIaHe.
OCHOBHbBIE IPUYHHBI COBEPLICHUS UM SKOJIOTMUYECKUX IPECTYIICHUI:

® HEJ0CTaTOYHAasi OXpaHa IrOCYJapCTBEHHOM IPaHMULIbI,

e OHMOKU U IPOCUETHI TOCYAAPCTBEHHBIX JODKHOCTHBIX JIMI[ IPU MEPEMEIEHUH TPaKIaH yepes
IpaHUILy, B TOM YHCIIE U3 KOPBICTHBIX MOOY)aeHui [I].

B pesynbrare HacTosIIero Ucciae10BaHUs NPEACTaBUIOCh BO3MOXKHBIM c(hOPMUPOBATH OCHOBHBIE
OPUYUHBL U (DAKTOPBI, BIMSIONIME HA COBEPIICHHME MNPECTYIUICHWH, MX KOJUYECTBO M IMOCIEAylolIee
pacciieJoBaHHe:

1. HenoctaTku TroOCyJapCTBEHHOM TMOJUTHUKHA B c¢epe SKOJOTHYEeCKOro IpaBa, MNpoOessl
(benepanbHOrO U PErHOHAIBLHOTO 3aKOHOAATEIbCTB.

2. Manopas3Butocth Poccum B TexHomormueckoil obmactu. HeoOGxommmo coBepIIeHCTBOBATH
IPOM3BOJICTBEHHBIE MTPOIIECCHI O€30TXOJHBIX TPOU3BOICTB, a HE HCIIOJIB30BAaTh IPUPOIHBIE PECYPCHI.

3. Henocratounas cyneOHas MpakTHKa MO JejaM 00 9SKOJIOTMYECKUX TPEeCTYMICHUSX.
[Ipectynienust JTaHHOW TPYyMIIBI HE MOJIY4al0T COOTBETCTBYIOIIETO OOIIECTBEHHOTO PE30HAHCA.

4. YBenuueHHEe PpOCCUMCKMX M 3apyOexHbIX KpUMHHaJIbHBIX coobmiectB. CoBepiieHue
MHOCTPAaHHBIMU Tpa)<JaHaMU JIKOJIOTMUECKUX TPECTYMJICHUH Ha TEPpUTOpPUM HAIled CTpaHbl.
HenocraTounas opranusanusi TaMO>KEHHOTO KOHTPOJIS.

5. Huskuii  conManbHbIi ~ KOHTPOJIb, OTCYTCTBHE  COOTBEICIBYIOUMX  MPOQMIAKTUYECKUX
MEPOIIPUATHHN.

6. HenocraToyHoe 3K0I0ruyeckue, NpaBoBOE M HPABCTBEHHOE BOCIIUTAHHE
rpaxjas [10].

Hanee cdopMynupyeM H3BECTHBIE YCJIOBHS, CIIOCOOCTBYIOIIHME COBEPIIECHUIO HSKOJIOIMYECKUX
MPECTYIJICHU:

1. HectaOuibpHBIH SKOHOMMYECKHH YPOBEHb CTpaHbl. OTO BBIPAXKAETCs B OTCYTCTBUU
HaJUIeKaled HSKOHOMHYECKOW 0a3bl, KOTOpas HeoOxoawmma Jyisi COOJIOJCHHS OSKOJOTHYECKUX
TpeOoBaHUI.
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2. HenoctaTku M OMMOKM B OpraHM3alMy JIESTETbHOCTH HEKOTOPHIX XO3SHCTBEHHBIX 00BEKTOB,
KOTOPBIE SBJISIFOTCA UCTOYHUKAMHM 3arpsi3HEHUI OKpYKaromei cpeasl. YacTo OmMOKH COBEPIIAIOTCS ermé
B IIpOLIECCE MPOEKTUPOBAHMS UM COOPYKEHUS TAKMX OOBEKTOB.

3. OtcyTcTBUE HA/UIEkKAILETO 3aKOHOJATEIbHOIO PErYIMPOBAHUS OXPAHBI U 3aILUThI YEJIOBEKA OT
IIOCJIEACTBUM 3arpsiI3HEHUS WIA YHUUYTOKEHUS IPUPOTHOU CPEIbI.

4. Hu3kasg sKoylorM4eckas W IpaBoBas KyJbTypa HacelIeHHUs, OTCYTCTBHE COOTBETCTBYIOLIETO
npocseiieHus [11].

Kak BuaHO U3 aHayim3a, NOCIEIHUNA KPUTEPUN SABIISECTCA OJUHAKOBBIM KaK JUIS IIPUYUH, TaK U JUIA
YCIIOBH HKOJIOTHUECKUX MPECTYIUICHUH. DTO MOATBEPKIAET HEOOXOAUMOCTh aKIIUi U MEPONPUATHIA, B
TOM 4HcJIe IPOPUIAKTUIECKUX, KOTOPBIE MOBBIIAIOT BAKHOCTh KOJIOTMYECKON COCTABIISAIOIIEH CTPaHBbI.

3akiroyenue. MOXHO KOHCTaTHpPOBAaTh, YTO B HACTOSINEE BpEMs y TPaxkIaH CYILIECTBYET
HOTPEeOUTENBCKOE OTHOLIEHHE K npupoje. CTpemsich NJOCTUTHYTh CBOUX ILieJsieH, JIIOJU TOTOBBI MOPOMH
coBepIlaTh 3KoJOoruyeckue npecrymieHus. [lorpeOurenbckoe OTHOIIEHHE HanOojee BBIPAXKEHO B TEX
cyObekTax, Tae OoraTcrBa TPHUPOABI CYHTAIOTCS OCHOBHBIMH HMCTOYHHUKAMH U  CPEICTBAMHU
cymectBoBaHus. Ciy4yaroTcsi CUTYyallUH, KOI/Ia HMPHUPOAHBIE PECYpPChl MCIONb3YIOTCS AJsl IMOIY4EHHUS
MaTepuaibHOW BBIFOAbL. OTpHULIATEILHBIM MOMEHTOM CUHMTAETCS 3aHSATUE CHOPTUBHOM OXOTOH WM
prI6o0BCcTBOM. TOrma Kak MOKET MPOXKHUTh YEIOBEK B MECTaxX, /i€ MPOAYKTHI MUTAHUS HAXOAATCS Ha
JanékoM paccTosHUU? B TakuX cUTyalusix eMy CTaHOBUTCS HEOOXOAMMBIM 3aHUMAThCs PbIOOJIIOBCTBOM
WIK OXOTOH. 37ech BO3HUKAeT J[BOMCTBEHHass CHUTyalus, KOTOPYI0 HEOOXOAMMO peliaTh Ha
3aKOHOJATeIbHOM YypoBHE. HeoOXoauMo IOMHUTb, YTO COBEpLIas 3KOJIOIMYECKOE IPeCTyNIeHHUe
YeJIOBEK He TOJIBKO BPEAUT OOLIECTBY, TOCYAAPCTBY U MPUPOJE, HO MIPEXKAE BCErO caMoMy cebe, Tak Kak

K HCMY B [IaJII)Hef/'IHIeM MMPUMCHATIOTCSA MCPBL YFOHOBHOﬁ OTBE€TCTBCHHOCTH.
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