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PaccmarpuBaroTcsl acrekThl IPaBOBOIO PEryJIMPOBaHUS apOUTPaKHOTO CYIONPOU3BOACTBA C Yy4acTHEM
MHOCTPaHHBIX CYOBEKTOB SKOHOMMYECKON JAEATEIbHOCTH, a TaKXKe OIpeneiI€HHbIE MEXaHU3MBbl
MPUBJICYCHHS] MHOCTPAHHOT'O JIMIAa K OTBETCTBEHHOCTHU KakK Ha Teppuropuu Poccuiickoit @enepanuu, Tak
u 3a ee mnpeaenamu. [IpoBeneH cucTeMaTU3MpPOBAaHHBIA 0030p Teopuit B cdepe NPaKTHUECKOTO
IPUMEHEHHUS HOPM M MPHHIMIIOB MEXIYHAPOJIHOTO YAaCTHOTO MpaBa, MPUMEHHMMBIX K HWHOCTPaHHBIM
y4acTHUKaM apOUTpa)kHOTo nporiecca B PO.
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BBenenue. B CBA3M C MHTEHCHBHBIM DPa3BUTHEM BHEIIHETOPIOBBIX OTHOIIEHMM POCCHMCKUX
IOPUAMYECKUX JIMI W  MHAMBUIYAIbHBIX NpeIIpUHUMATeNed ¢ 3apyOeXHBIMH CYObEKTaMH
MPEANPUHUMATEIILCKO W HWHOW SKOHOMHUYECKOW JIeATENbHOCTH, HEMaJOBaXHYI poiib B cdepe
OTEYECTBEHHOI'0 apOMTPaKHOTO Mpoliecca MPHUOOPETAOT Jiesla ¢ yYaCTHEM MHOCTPAHHBIX JIUI], YTO UMEET
orpenensolee 3HaueHue i GopMupoBaHUs YeTKOW U 3(PPEKTUBHON CHCTEMbl HOPMAaTHBHO-TIPAaBOBOTO
peryiaupoBaHus B JaHHOU obnact [1].

ITo mroram 2018 roga KOIM4ecTBO J€J C y4aCTUEM HMHOCTPAaHHBIX JIML, pacCCMAaTpUBAEMBIX B
apoutpaxubix cynax Poccuiickoit deneparuu, yBeIMunuaoch 0oyiee 4eM B MATh pa3, MO CPABHEHHUIO C
nokaszaressiMu 2014 roma. CTOMT OTMETHTH, YTO MMOMHUMO POCTA y4acTUs MHOCTPAHHBIX KOMIIAHWUW B
SKOHOMHYECKHMX CHopax B Poccum, BO3pOCIO M YHCIO BBIUTPAaHHBIX HMMHU Jel. Tak, IpOLEHT
OJ1aronpHusATHBIX UCXO/A0B MO cOocTOSHUIO Ha 2018 roa A MHOCTpaHHBIX OpraHU3alUi cocTaBisieT 92.
[Ipu 5TOM, B COOTBETCTBHM C JEHCTBYIOIIMM ApOUTpPaKHBIM IMpolecCyalbHbIM KojaekcoM P®d, mon
«MHOCTPAHHBIM JIMIIOM» TIOHUMAETCs He TOJBKO (HU3UYECKOEe WIM IOPHINYECKOE JUI0, HMEIOIIHe
IPAKIaHCTBO, MOAJAHCTBO MJIM MHYIO IIPUHAUIEKHOCTh K MHOCTPAHHOMY I'OCYJapCTBY, HO TaKXe JIMIA
0e3 rpaxJaHCTBa M MEXIyHApOJHbIe OpraHU3alllM, CO3JaHHBIE Ha OCHOBE PA3IUYHBIX COTJIALICHUH,
OCYLIECTBISIIOIINE MPEANPUHUMATEIBCKYI0 WIH UHYI 3KOHOMHYECKYIO JIEATEIBbHOCTh HAa TEPPUTOPUHU
Poccuiickoit @enepanuu.
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OcHoBHasi 4acTb. IIpaBo uengoBeka Ha Cyxl B MHPOBOM IIPOCTPAHCTBE pPETYIHUPYETCA

HECKOJIBKUMH  MEXIYHapOJHO-TIPAaBOBBIMH aKTaMH, HaWOojee 3HAYMMBIMU U3 KOTOPBIX SBISIOTCS
MexnyHapoanbiii nakT «O TpakIaHCKUX W IOJUTUYECKUX IpaBax» M KoHBeHUus o 3amure IpaB
YeJI0BeKa UM OCHOBHBIX CB00OJ. OCHOBHOM wujaeed BbIIIEYKa3aHHBIX JOKYMEHTOB  SIBJISETCS
IIPEIOCTABICHUE NHOCTPAHHBIM JIML[AM CXOXHUX IPOLIECCYAIBHBIX NPaB, KOTOPBIE PACIIPOCTPAHAIOT CBOKO
CHJIy Ha TpaXIaH W IOPUIUYECKUX JMIl IOCyJapcTBa, B KOTOPOM OylIeT paccMaTpUBATHCS CIIOPHOE
npaBooTHomIeHuE. [Tog00HbIE HOPMBI COIEPXKATCSA U B POCCHICKOM TIpaBe, B YaCTHOCTH, B riaBe 33, 33.1
AIIK P®. Onnako Ha NpakTUKE BO3HUKAIOT CJIOKHOCTH C IPAKTUUECKUM IIPUMEHEHUEM IIEPEUMCIICHHBIE
MOJIOKEHUH B CBSI3M CO MHOKECTBOM HepaspeleHHbIX (pakTopoB. Tak, HarpuMep, BHIHECEHHOE pPeIlIeHHE
pOCCUiiCKOTO apOUTPa)KHOTO CyJa MO JIeNy € y4acTHeM HHOCTPAaHHOIO JIMIa B IOJIb3Y POCCHUHCKON
CTOPOHBI B TEOPUH JIOJIKHO OBITh UCIIOJHEHO Ha TEPPUTOPHUU TOCYJapCTBa, MPABOBAsk MPHUHAICKHOCTD K
KOTOPOMY HMMEETCsl y TAaKOro HMHOCTPAHHOIO JIMIA, JIMOO Ha TEPPUTOPUM HMHOTO TOCYAApCTBA, UTO
o0yciaBnuBaeTcs 00CTOSTENbCTBAMU KOHKPETHOIO 3KOHOMHYECKOro criopa. Ha mpakTuke mpoucxonut
KOJUIM3UsL C OOINENPU3HAHHBIM MPUHLUIIOM MEXIYHApOAHOTO IIpaBa, a HMMEHHO IPUHIMIIOM
CYBEPEHHOCTU TIOCYJapcTBa, I[OAPA3yMEBAIOLIEM II0J COOOW OCYILECTBIEHHE TOCYIapCTBOM BCei
MOJTHOTHI BJIACTH B TpefesiaX COOCTBEHHBIX TEPPUTOPHN W UCKIIOUEHHE JIOOO0TO NPOSBICHUS BIIACTH
u3BHe. Mcxond M3 TOro, 4To BBIHECEHHE CYAOM pEIICHUS 10 KOHKPETHOMY JElly SIBISIETCS aKTOM
rOCy/1IapCTBEHHOW BJIACTH, WCIIOJIHEHUWE TaKUX pEIICHUN 3a IpeaesaMu HallMOHAIbHOM IOPUCIUMKIIMU
ABJIIETCS HAPYILIEHUEM IPUHLIMIIA CYBEPEHUTETA U YBAXKEHUS K HEMY [2].

IIpu ompeneneHuM MOACYIHOCTU 1€l C Y4acTHEM HHOCTPAHHBIX CYOBEKTOB, MPEXIE BCETO,
YCTaHABJIMBAETCSl TOCYHApCTBO, K IOJICYIHOCTH KOTOPOIO OTHOCUTCS MaTepHaIbHO-IIPABOBOM CIOP,
[IOCJIE YEr0 BBIACHAETCS pPOJOBAasi W TEPpUTOpUAIbHAs MOJACYIHOCTb BHYTPU JaHHOW CTpaHBI.
Komnerennus cyaa B mpezpenax rocynapcrBa IO PacCMOTPEHHIO T'PaKIaHCKO-IIPABOBBIX CIIOPOB C
y4acTUEM HHOCTPAHHOI'O JJIEMEHTA ONpPENENSIeTC] KaK HAlMOHAJIBHBIM 3aKOHOJIATENbCTBOM, TaK WU
MEXIYHapOJHBIMHU JIOTOBOpAaMHU HJIM COIIAIICHUSMH. B KOHTEKCTEe MEXIyHApOIHOTO YpPEryJIupOBaHUS
IPaXXAaHCKUX MPAaBOOTHOIIEHUH, CBSI3aHHBIX C 3KOHOMHUYECKOW [€ATEIbHOCTHIO, HEb3sl HE 3aMETUTh
B3aMMOJICICTBHE apOUTPaXHOTO MPOLECCYalbHOIO IMpaBa M MEXKIYHApOJHOTO 4YacTHOTO IpaBa. B
MEXJYHapOJHOM YaCTHOM IpaBe€ NPHUHITO TOBOPUTH O TPEX OCHOBAHUAX Ui BO3HUKHOBEHHUS
IPaBOOTHOILIEHUH C yYaCTHEM HHOCTPAHHOI'O CyObeKTa:

— OJHMM M3 YYaCTHUKOB [IPaBOOTHOILIEHUH SBJISETCS HMHOCTpaHHOE (PU3MUECKOe WIH
IOPUAMYECKOE JINLIO;

— O0O0BEKT NMPaBOOTHOIIEHUS (MMYILECTBO) HAXOIUTCSI HA TEPPUTOPUH 3apYOEKHOTO rOCYAapCTBa;

— HaJIWYME IOPUINYECKOro (hakra, BIHUSIOLIETO Ha COCTOSIHUE MPABOOTHOIIEHUH (M3MEHEHHE,
BO3HUKHOBEHUE, NPEKpallleHre), KOTOPbI MPOUCXOIUT 3a TPaHUIIEeH.

Heob6xomquMo 1006aBUTh, YTO TP BO3HUKHOBEHHHM CIIOPHOTO TIPABOOTHOIICHHWS B cdepe
MEXIYHApOJHOIO YaCcTHOIO IpaBa IpU IIOMOIIM IOJIOKEHHH O MEXKIYHApOJHOW MOJICYIHOCTH,
u30MpaeTcs HE KOHKPETHBIM CyneOHBI OpraH CyIIEeCTBYIOLIEH CyneOHOH cHcTeMBbl CTpaHbl, a
IPaBOMOPSJIOK rocynapcTsa B 1enoMm. Ilocie onpeneneHuss KOMIETEHIINH, CISAYIOIIUM 3TanoM OyneT
BBIOOp Cy/leOHON MHCTaHIIMM HAa OCHOBAHUU IPOLECCYAIbHOTO 3aKOHOJATENhCTBA COOTBETCTBYIOILEH
CTpaHbl, NPABOMOYHOM paccMarpuBaTh CIOpP, BO3HMKIIMK Mexay cropoHamu. Kak npasuio,
KOMIIETEHIIMSI Cy/la BHITEKAET U3 MPUHIUIIA aBTOHOMUHU BOJIM CTOPOH, MOJIPa3yMeBalOIIEM, YTO CTOPOHBI
JIOTOBOpa BIpaBe MpPU €ro 3aKIOYEHHH WIM B MOCIEAYIOUIEM BBIOpaTh MPaBOBOW pPEXKUM, KOTOPHIH
MOJIJIEKUT IPUMEHEHUIO K UX MpaBaM U 005S3aHHOCTSIM I10 10T0BOpY [3].
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UYro kacaercsi y4acTHsi HHOCTPAHHBIX CYOBEKTOB B apOMTPaKHOM IpoIiecce, TO B COOTBETCTBHH C

IOPUHIUIIOM HAaIlMOHAIBHOTO PEXMMa 00ECIIEUeHUs CYAONPOU3BOICTBA, UM JEIEIUPYETCS aHATOTHYHBIN
00BbEeM TMpPOLECCYaIbHBIX MpPaB M OO0S3aHHOCTEH, KOTOPHIM OO0JIAAAlOT Tpa<AaHe U OpraHU3alUH
rocy/1apcTBa, Ha TEPPUTOPUU KOTOPOTO OCYIIECTBISIETCS apOUTPaKHOE IPOU3BOJICTBO 10 JIETY.

BoiBoa. HecmoTpst Ha cyliecTByrolue MEXKIyHAapOJHble HOPMBI B 00JacTH KOMIETEHIIMH
apOUTPaKHBIX CYJOB KacaeMO SKOHOMHYECKHX CIOpPOB, NMPUCYTCTBYIOT OIpeAeSiCHHbIE MPOOENbl B
perynupoBanuu. Bonpockl 06 uMMyHHTETE KOMIAHM C JI0JIed TOCyIapcTBa B YCTaBHOM KalluTane, O
KOJUTM3UH MEXAY MPABOBBIMU PEKMMaMH HECKOJIBKUX TOCYJapCTB B IUIAHE OIPEeNICHUs apOUTPaXKHOTO
cyda Il pacCMOTpPEHHs CIOopa, O NMPHUBJICYCHHUU TOCYIapCTBa B KAayecTBE CTOPOHBI B apOMTPakHOM
IIPOLIECCE U 10 CETOHSALIHUI JIEHb OCTAIOTCS TPyAHOpa3peliuMbIMU. [0CKONIBKY 3aKiI0UEeHUE TOTOBOPOB
CO BCEMH TOCYJIapCTBaMHU HE MPEICTABISACTCS BO3MOXHBIM, HEOOXOAMMO Ha MEXIYHApPOAHOM YPOBHE
BbIpPa0OTaTh yCIOBHS AJIs JAIbHEUIINX COTJIAIICHUHN, ONPEACISIONUX MTpaBa U 00sS3aHHOCTH KOHKPETHBIX
IPyNN Y4aCTHUKOB apOUTPa)KHOTO CYAOMPOU3BOJICTBA 110 KOHKPETHBIM BHJIaM JieJI, KOTOpbIe BHECTH OBl
SACHOCTb B IIPOLIECC PACCMOTPEHHUS AapOUTPAKHBIMU CYIAaMH CIOPOB C YyYacTHeM HWHOCTPaHHBIX
JJIEMEHTOB.
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