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UCTOYHUKHN POCCUHICKOIO I'PAKIAHCKOT O MPABA: AKTYAJIBHBIE ITPOBJIEMBI
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JIoHCKO# TOCyIapCTBEHHBIN TEXHUUECKUI yHUBepcuTeTa, (r. Poctos-Ha-J/loHy, Poccuiickas ®enepariusi)

PaGora mocBsiieHa UCTOUHHKAM POCCUMCKOTO Ipa)KAaHCKOTro mpaBa. PaccMoTpeHbl OCHOBaHUS (KPUTEPUU)
HAy4YHOU KJacCU(UKALUKU UCTOYHUKOB TPaKIAHCKOTO MpaBa U uX BUABL [IpoBeneH aHanu3 U JeTalibHOE
UCCJIEIOBAHHUE TOHATHUS, BUAOB (KJIAcCU(PUKALKU) U HepapXUU TPa)JaHCKOTO 3aKOHOAATENIhCTBA M MHBIX
HOPMATUBHBIX IIPABOBBIX aKTOB, KAK OCHOBHBIX HCTOYHUKOB POCCUICKOTO IPaskJaHCKOTO MpaBa.

Knioueswie cnosa: vicrounuku (GopMbl) MpaBa, IPaXKTaHCKOE MPaBO, HOPMATUBHEIN MTPABOBOM aKT, 00ObIYAA,
CyaeOHBIN TpeleIeHT, HOPMATUBHBIH JJOTOBOP.
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The paper is devoted to the sources of Russian civil law. It considers the grounds (criteria) of the scientific
classification of civil law sources, their types. In this paper, an analysis and detailed study of the concept,
types (classification) and hierarchy of civil legislation and other normative legal acts as the main sources of
Russian civil law is carried out.
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Beenenne. Haunnas paccMaTpuBaTh MHOHSATHE M BHUJbl MCTOYHHUKOB POCCHHMCKOTO TPakKIaHCKOTO
npaBa, B MEPBYIO 0Yepelb, HEOOXOAUMO OIPEIEIIUTh 0a30BbIe TIOHATHS UCTOYHUKA M (OPMBI TPAXKITAHCKOTO
npaBa. [log dbopmMamu pOCCHICKOTO TPaKJAaHCKOTO IpaBa TOHMUMAIOT BHEIIHEE BBIPAKEHHE CYIIHOCTH
JAHHOM oTpaciu npasa. [1o JaHHBIM TEOPUH TOCYIapCTBa U TpaBa CyIIECTBYET TPH OCHOBHBIE ()OPMBI ITpaBa
NPUMEHHUTEIHHO K OCHOBHBIM TIPAaBOBBIM CHCTEMAaM COBPEMEHHOCTH — HOPMATHBHBIA TPAaBOBOM aKT,
paBoBON 00bIYail U cyaeOHBIN (apOUTPaXHBII) MPELEACHT.

OcHoBHast yacTh. Poccust B HacTosIiee Bpems SIBISETCA MPEACTABUTEIIEM POMaHO-T€PMaHCKOU
IIPaBOBOM CEMbHM M HOPMATHUBHUCTCKOIO IOJAXOJAa K IOHMMAK TIPakJaHCKOro mnpasa. [y1aBeHCTByromien
¢dopmoii npaBa B Poccuiickoit denepanuu ABIs€TCS HOPMATUBHBIN MpaBoBoil akT. 1o moBoay MHBIX (hopm
npaBa — IPaBOBOro oObIYast U CyAeOHOro (apOMTPa)XKHOTr0) MpeLeAeHTa — B POCCUICKON FOPUAMYECKON
HayKe CYIIECTBYIOT Pa3IMYHbIC MOIXO/bI U KOHIeHuH [1].

[Tog uncToyHMKOM mpaBa B POCCHUICKOM HOPUAMYECKOM HAyKe MOHUMAETCS TOT, OTKyAa MOXHO
MOYEpNHYTh HOpMBI MpaBa. IIpu 3TOM oOOpamiaer Ha ceOs BHMMaHHWE HAJU4YM€ MHO>KECTBEHHOCTHU, II0
CpaBHEHHIO C IOHATHEM (DOPMBI ITPaBa, CUCTEMBI HCTOUHUKOB.

Hapsiny ¢ Beimeyka3zanHbIMU TpeMsi popMamu IpaBa, ¢ TOUKH 3peHus (puiaocopuu mnpasa, B CUCTEMY
VWCTOYHMKOB BXOJAT HE TOJBKO OCHOBHBIE, HO W BCIIOMOTraTejlbHblE MCTOYHMKH. K uumciay nocienHux
HEOOXOJUMO OTHECTH: OOUIeNpU3HAHHBIE B MHPOBOM COOOIIECTBE NPUHLHUIIBI TPaKJIAHCKOTO IpaBa
(mampumep,  cBoOojga  JOrOBOpa,  PaBEHCTBO  YYAaCTHMKOB  TPAXKAAHCKUX  [PABOOTHOIICHMH,
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HENPUKOCHOBEHHOCTh ~ COOCTBEHHOCTH, HEBMEINATENbCTBO B  YAacTHbIE Jena, OeCHpensTCTBEHHOE
OCYILECTBJICHHE TPAKAAHCKUX IIPaB, BOCCTAHOBJICHHE HAPYIIEHHBIX IpaB, CyaeOHas 3aliuTa HapyLUIEeHHbIX
TpaB, JI03BOJIUTENIbHASL HAIPABICHHOCTh MPaXKIaHCKO-IIPABOBOIO PErYJIUpPOBaHus [2]), MIPaBOBYIO HOKTPHHY
(MHEHUS M TO3MLHMHU BBIAAOLIMUXCSA YUYEHBIX-I[UBHJIUCTOB MMIIEPATOPCKOr0, COBETCKOTO U COBPEMEHHOI'O
POCCHUICKOI0 IMEpUOo/ia Pa3BUTHsI TPa)JAaHCKOIO IpaBa, KaK XapaKTEPHBIX MPEICTaBUTENEH IpaBOBOM
UJE0JIOTMH ), IPABOBYIO HUBUIMCTUYECKYIO KYJIBTYPY, & TAKXKE IPAaBOBYIO LIMBIIIMCTUYECKYIO IICUXOJIOTHIO.

B Bompoce COOTHOIIEHUS OCHOBHBIX M BCHOMOTraTelbHBIX ()OpM M HCTOYHMKOB mpaBa Poccuu B
LEJIOM, U POCCHMCKOro TIpaXJaHCKOIO IIpaBa B YAacTHOCTH, OYEHb BAXKHOE 3HAYEHHE HUMEET TO
OOCTOSITENILCTBO, YTO B Hacrosimee Bpems B cooTBeTcTBUM ¢ Koucturymmenn Poccuiickoit ®enepanuu
1993 roga B pemakuuu ot 14 mapta 2020 roga, Kak ¥ B BOIIPOCE O MOHUMAHUH U CYIIHOCTH T'PAXKIAAHCKOTO
npasa [3], Poccus 3aHMMaeT cMemaHHOE MPOMEKYTOUYHOE MOJI0KEHHE MEKIY HOPMATUBUCTCKOW M aHIJIO-
CaKCOHCKOM KOHIICTIIIMSAMU TpaBa [4]. DTo NpUBOIUT K TOMY, YTO HAPsIly C HOPMATUBHBIM IPABOBBIM aKTOM,
K YMCIY OCHOBHBIX MCTOYHUKOB I'Da)/IaHCKOTO IpaBa OTHOCHUTCS M IpaBOBOW oObIyail. CoriacHo cTatbe
naTol dYactu nepBoil ['pakmaHckoro komekca Poccuiickoit ®enepamuu, MnpaBoBod oO0bMail B cdepe
IpaXJaHCKUX IPaBOOTHOILEHUH HMMEHyeTcs oObldaeM jenoBoro obopora. OH BlepBble ObUI BBEIEH B
JieicTBUE CIENYIOIUM 110 BPEMEHH U 3HAYMMOCTH HOPMATHBHBIM IIPABOBBIM aKTOM (4yacTbio nepsoit 'K PO)
B 1994 rony. IlpencraBmnsercsi, 9To 3TO OBUIO HOBBIM KPYHHBIM IIaroM IO YCTaHOBJICHHIO CMEUIAHHOTO
(HOPMaTHBHUCTCKO-aHIJIOCAKCOHCKOI'0) TIOHMMAaHUS CYLITHOCTU U UICTOYHUKOB I'PA’KIAHCKOTO MpaBa.

IlenecooOpa3Ho yka3aTh, 4YTO TMOCJIEIHEH MPOrPECCHBHON TEHACHIMEW B pPAa3BUTUU Kak
MEXIYHAPOAHBIX, TaK W HAIMOHAIbHBIX MPABOBBIX CHCTEM B YCIOBUAX TIJ100QIM3alMU  SBISETCS
«BbIpaBHHUBaHHE» (CBOcoOpa3Has yHuGUKanus) (OopM rpaxIaHCKoro mpasa [5]. DTo o3Hayaer, 4To B
COBPEMEHHBIX  YCJIOBHMSIX HEBO3MOXHO HaWTH  «UHUCTBIX», KJIACCHUUECKHUX INpPEICTaBUTENEH  HU
HOPMAaTHUBUCTCKOTO, HU AHIJIO-CAKCOHCKOI'O MOJXO0Ja K CYIIHOCTH W HCTOYHMKaM npasBaMm. B ycroBusx
CO3JIaHUsI €MHOTO EBPOIEICKOro MPaBOBOTO MpOCTpaHCTBa B pamkax Epomerickoro Coroza, CoBeta
EBponbl, Opranu3zanuu no 06e301macHOCTH U COTpyAHUUYECTBY B EBpore u qpyrux BecbMa MHOTOYHMCIEHHBIX
€BPOINEHCKUX PETHMOHAIBHBIX OpraHu3aliid, Hapsay ¢ HOPMAaTHBHBIM IIPAaBOBBIM aKTOM, aKTUBHOE
IpUMEHEHHE B KaueCTBE OCHOBHOIO MCTOYHMKA IOJIy4aeT MPaBOBOM 0ObIuail M cyneOHbIM mpeneaeHT. B
CHJIy OTOM TEHICHIMM Ha ceBepe EBpoIbI mosiBUIIachk HOBas, TaK Ha3blBaeMas «CKAaHJIMHABCKAas» NpaBOBast
CeMbsl, B KOTOPOH MPOM30LIET CIUIAB OCHOBHBIX HCTOYHHKOB BBILICYKa3aHHBIX PABOBBIX CHCTEM [6].

OCHOBHBIM U JTOMUHHMPYIOLIUM UCTOYHHUKOM COBPEMEHHOI'O0 POCCHICKOIO IPaKJaHCKOTO IpaBa, Kak
B KOJTMYECTBEHHOM, TaK M B KQUECTBEHHOM (CYIIIHOCTHOM) BBIPQKEHUHU CJIEAYET CUUTATh, B COOTBETCTBUU CO
cratbsiMu 2 U 3 'K P®, rpaxknanckoe 3aKOHOJATENBCTBO, PETYIUPYIONIEE UMYILIECTBEHHbIE OTHOIICHUS, a
TaKXe€ JIMYHbIE HEUMYIIECTBEHHBIE, HO TECHO CBA3aHHBIE C HMYILIECTBEHHBIMU OTHOLIEHHUs. lloHsATHE
TPaKIaHCKOTO 3akoHoaaTenbcTBa comepkutcss B crathe 3 'K P®. CoorBercTBeHHO, 00BEM JaHHOTO
MOHATHS 00pa3yIOT: YeThIpe YacTH | paxmaHckoro kojekca Poccuiickoit deaepannn, a TakKe MPUHATHIE B
COOTBETCTBHUH C HUM HHBIE (e/iepaabHbIC 3aKOHBI, PETYIHPYIOIINE TPaXKTaHCKUE MPABOOTHOIIEHUS [7].

Hapsany ¢ I'paxnganckum kozexkcom P® cymiecTByeT LENbld P UHBIX KOJEKCOB, PETYIMPYIOLIUX
TpaXJIaHCKUE OTHOIIEHUs. B mepByro odepens kK HUM oTHOcATCS: Kumumiaeid komekc P®, CemelHblit
konekc P®, Bonwbiii komekc P®, Bozgymnbsiii komexc P®, Jlecnoir Komexc P®, Komekc Toprosoro
MoperuiaBanus PO, 3emenbubiit kogeke PO.
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3akiouenue. Takum oOpa3oMm, HeCMOTps Ha To, 4To B Poccuiickoii denepanuu OTCYTCTBYET
CIIelIMaIbHbIN 3aKOH, PEryJUPYIOIINI nepapXxuto B cucteMe 3akoHoB Poccuiickoit denepainu, neppas 4actb
I'paxknanckoro kojexkca P® oTmaer dYeTkuil npuopuTeT KOAUPHUIMPYIOIIMM aKTaM HaJ TEKyIIUM
IpaXXIaHCKUM 3aKoHOoJaTenbcTBOM. (CriefoBaTenbHO, BCE OCTalbHBIE 3aKoHbl Poccuiickoit denepanum,
M3/IaHHBIE 110 BOIIPOCAM T'PAXAAHCKOTO MPaBa, I0JKHBI COOTBETCTBOBATH U HE TPOTUBOPEUUTH MOJIOKEHUSIM
U IpUHIUNAM, cHOpMyITHpOBaHHBIM B ['paskaHCKOM KoJieKce. B cilydae BOZHUKHOBEHUS KOJUTU3UU MEXKIY
TEKYIIUM 3aKOHOJIATEeIbCTBOM M TMOJIOKEHUSMH [ PakIaHCKOTO KOJEKCa BEPXOBEHCTBO MMEET MOCIETHUMN
HCTOYHHUK.
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